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CITY COUNCIL AGENDA

NOTICE OF REGULAR MEETING

Tuesday, January 17, 2017
7:00 p.m.
City Hall - Council Chamber
Daniel P. Moore Community Center Complex
1900 Billy G. Webb Drive
Portland, Texas

A. PROCEDURAL MATTERS, HONORS AND RELATED NON-ACTION ITEMS:

1. CALLTO ORDER: MAYOR KREBS

2. INVOCATION AND PLEDGE: MAYOR KREBS OR DESIGNEE

3. FORMAL ANNOUNCEMENTS, RECOGNITION, PRESENTATIONS AND REPORTS THAT
MAY BE DISCUSSED:

. RECOGNITION HONORING THE SERVICE OF VOLUNTEER FIRE FIGHTER
BEN GREGORY — FIRE CHIEF

4. CITY COUNCIL COMMENTS CONCERNING ITEMS OF COMMUNITY INTEREST THAT
MAY NOT BE DISCUSSED:

Members of the City Council may present reports regarding items of community
interest, provided no action is taken or discussed. ltems of community interest include
the following:

e Expressions of thanks, congratulations, or condolence

e Information regarding holiday schedules

e Honorary recognition of city officials, employees, or other citizens

e Reminders about upcoming events sponsored by the city or another entity that is
scheduled to be attended by a city official or city employee

e Announcements of imminent threats to the public health and safety of the city

5. CITY MANAGER’S REPORT:

The City Manager may present announcements, comments and updates on City
operations and projects.



B. ACTION ITEMS, RESOLUTIONS AND ORDINANCES:

Members of the audience who wish to (1) comment on issues concerning an agenda item,
(2) present questions concerning an agenda item, (3) request assistance concerning an
agenda item or (4) propose regulatory changes concerning an agenda item, must comply
with the following rules of procedure:

e Persons who wish to speak must fill out and turn in a speaker card before the
meeting is convened (The Mayor will notify you when it’s your turn to speak and
direct you to the podium)

e Persons who wish to speak must identify themselves and their places of residence

e All comments, requests and proposals must be presented to or through the Mayor

e Persons who wish to speak will be given 4 minutes to do so

6. MINUTES OF PREVIOUS MEETING: THE CITY COUNCIL WILL CONSIDER THE MINUTES
OF ITS JANUARY 3, 2017 REGULAR MEETING — MAYOR KREBS AND CITY SECRETARY

7. ORDINANCE NO. 2147—SOLID WASTE AND RECYCLING COLLECTION AND DISPOSAL
SERVICES: THE CITY COUNCIL WILL CONSIDER THE FIRST READING ORDINANCE NO.
2147 THAT GRANTS AN EXCLUSIVE FRANCHISE AND AUTHORIZES A FIVE YEAR
AGREEMENT WITH REPUBLIC SERVICES OF CORPUS CHRISTI FOR SOLID WASTE AND
RECYCLING COLLECTION AND DISPOSAL SERVICES — ASSISTANT CITY MANAGER

8. ORDINANCE NO. 2148 - INCREASING WATER, WASTEWATER, AND SOLID WASTE
RATES: THE CITY COUNCIL WILL CONSIDER THE FIRST READING OF ORDINANCE NO.
2148 AUTHORIZING WATER, WASTEWATER AND SOLID WASTE RATE INCREASES —
DIRECTOR OF FINANCE

9. MUNICIPAL PARK AND SPORTS COMPLEX IMPROVEMENTS PROJECT CHANGE
ORDER: THE CITY COUNCIL WILL CONSIDER A CHANGE ORDER TO INCREASE THE SIZE
OF THE PONY FIELD AND SOFTBALL FIELDS FOR THE MUNICIPAL PARK AND SPORTS
COMPLEX IMPROVEMENTS PROJECT — CITY MANAGER AND ASSISTANT CITY MANAGER

10. EXECUTIVE SESSION: THE CITY COUNCIL WILL CONDUCT AN EXECUTIVE SESSION
ACCORDING TO GOVERNMENT CODE SECTION 551.087 DELIBERATION REGARDING
ECONOMIC DEVELOPMENT NEGOTIATIONS RELATED TO COMMERCIAL OR FINANCIAL
INFORMATION THAT THE GOVERNMENTAL BODY HAS RECEIVED FROM A BUSINESS
PROSPECT THAT THE GOVERNMENTAL BODY SEEKS TO HAVE LOCATE, STAY, OR
EXPAND IN OR NEAR THE TERRITORY OF THE GOVERNMENTAL BODY AND WITH
WHICH THE GOVERNMENTAL BODY IS CONDUCTING ECONOMIC DEVELOPMENT
NEGOTIATIONS - MAYOR AND CITY MANAGER

C. CITIZEN COMMENTS, QUESTIONS, REQUESTS AND PROPOSALS NOT APPEARING ON THE
AGENDA:






CITY OF PORTLAND
CITY COUNCIL
REGULAR MEETING
MINUTES
JANUARY 3, 2017 - 7:00 P.M.

On this the 3" day of December 2017, the Council of the City of Portland convened in a regular
meeting session at 7:00 p.m. in the Council Chambers of City Hall, Daniel P. Moore Community
Center Complex and notice of regular meeting giving the time, place and date and subject having
been posted as described by Section 551 of the Government Code.

MEMBERS PRESENT:

David Krebs Mayor

John Green Mayor Pro Tem
Ron Jorgensen Council Member
Cathy Skurow Council Member
Gary Moore, Sr. Council Member
Bill T. Wilson Il Council Member
MEMBERS ABSENT:

Nathan Taggart Council Member

STAFF PRESENT:

Randy Wright City Manager

Brian Delatte Assistant City Manager
Annette Hall City Secretary

Mark Cory Chief of Police

Katie Griffin Director of Finance

Fire Chief

Library Director

Director of Marketing and Communications
Director of Public Works and Development

Lyle Lombard
Ginny Moses
Mona Gandy
Troy Frazee

Kristin Connor
Terrell Elliott
Fred Bussman
Brandon Lemon

Director of Parks and Recreation
IT Manager

IT Technician

Assistant Accountant

And with a quorum being present, the following business was transacted:
A. PROCEDURAL MATTERS, HONORS, AND RELATED NON-ACTION ITEMS:

1. CALLTO ORDER: MAYOR KREBS

Mayor Krebs called the meeting to order at 7:00 pm.



2.

INVOCATION AND PLEDGE: MAYOR KREBS OR DESIGNEE

Council Member Wilson gave the invocation and Mayor Krebs led the Pledge of Allegiance.

FORMAL ANNOUNCEMENTS, RECOGNITION, PRESENTATIONS, AND REPORTS THAT MAY
BE DISCUSSED:

e PRESENTATION ON NOISE ABATEMENT BY REPRESENTATIVES OF VOESTALPINE
TEXAS, LLC — REPRESENTATIVE OF VOESTALPINE TEXAS, LLC

Jonas Chupe, Head of Communications for Voestalpine Texas, LLC gave an update
on the planned implementation of sound solutions.

The City Council and Mr. Chupe discussed the sound solutions and timeline.

CITY COUNCIL AND STAFF COMMENTS CONCERNING ITEMS OF COMMUNITY INTEREST

THAT MAY NOT BE DISCUSSED:

Members of the City Council may present reports regarding “items of community interest”
and/or be presented reports from the Staff regarding “items of community interest,”
provided no action is taken or discussed. “lItems of community interest” include the
following:

e Expressions of thanks, congratulations, or condolence

¢ Information regarding holiday schedules

e Honorary recognition of city officials, employees, or other citizens

e Reminders about upcoming events sponsored by the city or other entity that is
scheduled to be attended by a city official or city employee

e Announcements involving imminent threats to the public health and safety of the
city

Council Member Skurow wished everyone a Happy New Year.
Mayor Pro Tem Green wished everyone a Happy New Year.
Council Member Moore wished everyone a Happy New Year.

Council Member Wilson commented that he has taken the tour of Voestalpine and
encourage anyone that is interest to do so contact Jonas Chupe.

Council Member Jorgensen wished everyone a Happy and Healthy New Year.

CITY MANAGER’S REPORT:




The City Manager may present announcements, comments and updates on City operations
and projects.

e Announced that Hellas is moving forward with the Municipal Park and Sports
Complex Improvements.

ACTION ITEMS, RESOLUTIONS AND ORDINANCES:

Members of the audience who wish to (1) comment on issues concerning an agenda item,
(2) present questions concerning an agenda item, (3) request assistance concerning an
agenda item or (4) propose regulatory changes concerning an agenda item, must comply
with the following rules of procedure:

e Persons who wish to speak must fill out and turn in a speaker card before the meeting
is convened (The Mayor will notify you when it’s your turn to speak and direct you to
the podium)

e Persons who wish to speak must identify themselves and their places of residence

e All comments, requests and proposals must be presented to or through the Mayor

e Persons who wish to speak will be given 4 minutes to do so

There were none.

6. MINUTES OF PREVIOUS MEETING: THE CITY COUNCIL WILL CONSIDER THE MINUTES OF ITS
DECEMBER 20, 2016 REGULAR MEETING — MAYOR KREBS AND CITY SECRETARY

Mayor Pro Tem Green made the motion to approve the minutes of the December 20, 2016
regular meeting, seconded by Council Member Wilson.

The motion passed with the following vote:
Aye: 6- Mayor Krebs, Mayor Pro Tem Green, Council Member Jorgensen,

Council Member Skurow, Council Member Moore, and Council
Member Wilson

Nay: 0-
Absent: 1- Council Member Taggart
Abstained: O -

7. UNIFIED DEVELOPMENT ORDINANCE TEXT AMENDMENTS: THE CITY COUNCIL WILL
CONSIDER THE SECOND AND FINAL READING OF ORDINANCE NO. 2146 THAT ADOPTS
UNIFIED DEVELOPMENT ORDINANCE TEXT AMENDMENTS—ASSISTANT CITY MANAGER




Assistant City Manager, Brian Delatte, explained that Ordinance No. 2146 remains
unchanged from the first reading on December 20, 2016.

Ordinance No. 2146 proposes several text revisions to the Unified Development Ordinance
(UDOQ). The revisions are necessary to address current development trends and to add
clarity to conflicting ordinances. The Planning and Zoning Commission recommended
adoption of the proposed amendments.

The proposed revisions to the UDO are required to address current development trends
and clarify conflicting ordinances:

e Revision of Section 317 for the reduction in the maintenance bond value required
for subdivision construction.

e Revision of the Permitted Use Table to require Special Use Permits for hotels and
allow telecommunications towers in the R-2 zoning district by Special Use Permit.

e Revision of Street Standards to require that cul-de-sacs be constructed of concrete.

e Revision of sanitary sewer construction specifications to require that new lines are
inspected utilizing video rather than just mandrel testing.

e Revision of street lighting specifications to require LED street lights.
Council Member Jorgensen made the motion to approve the second and final reading of

Ordinance No. 2146 that adopts Unified Development Ordinance Text Amendments,
seconded by Council Member Skurow.

The motion passed with the following vote:

Aye: 6 - Mayor Krebs, Mayor Pro Tem Green, Council Member Jorgensen,
Council Member Skurow, Council Member Moore, and Council
Member Wilson

Nay: 0-
Absent: 1- Council Member Taggart
Abstained: O -

Mayor Krebs read the following captions:

ORDINANCE NO. 2146

AN ORDINANCE ADOPTING TEXT REVISIONS TO THE UNIFIED DEVELOPMENT
ORDINANCE CONCERNING MAINTENANCE BOND REQUIREMENTS, THE
PERMITTED USE TABLE, CUL-DE-SAC CONSTRUCTION REQUIREMENTS,
WASTEWATER LINE INSPECTIONS, AND STREET LIGHT REQUIREMENTS;
PROVIDING FOR THE REPEAL OF ORDINANCES IN CONFLICT HEREWITH;



PROVIDING A SEVERABILITY CLAUSE; ESTABLISHING A PENALTY AND
SPECIFICALLY NEGATING A REQUIREMENT OF A CULPABLE MENTAL STATE;
ESTABLISHING A PENALTY FOR VIOLATIONS; PROVIDING AND ESTABLISHING AN
EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION

Mayor Krebs announced that Item C. Citizens Comments, Questions Requests, and
Proposals not appearing on the Agenda will be discussed before Item No. 8. Executive
Session.

CITIZEN COMMENTS, QUESTIONS, REQUESTS, AND PROPOSALS NOT APPEARING ON
THE AGENDA:

Members of the audience who wish to (1) comment on issues for which there is no item
on this agenda, (2) present questions for which there is no item on this agenda, (3) request
assistance for which there is no item on this agenda or (4) propose regulatory changes for
which there is no item on this agenda, must comply with the following rules of procedure:

e Persons who wish to speak must fill out and turn in a speaker card before the
meeting is convened (The Mayor will notify you when it’s your turn to speak and
direct you to the podium)

e Persons who wish to speak must identify themselves and their places of residence

e All comments, requests and proposals must be presented to or through the Mayor

e Persons who wish to speak will only be given 4 minutes to do so

Neither the City Council nor the Staff is legally permitted to respond to citizen comments,
guestions, requests, or proposals at the time of the meeting. A member of the City Council
or the City Manager may place an item on the agenda of a future City Council workshop or
meeting to legally do so. If that is done, the audience member seeking a response will be
given advance notice.

John Malandro, a resident on Hazeltine, voiced his concerns about the noise produced by
Voestalpine.

Jeff Howard, a resident at 512 Pinehurst, voiced his concerns about the noise produced by
Voestalpine.

EXECUTIVE SESSION: THE CITY COUNCIL WILL CONDUCT AN EXECUTIVE SESSION
ACCORDING TO SECTION 551.087 DELIBERATION REGARDING ECONOMIC DEVELOPMENT
NEGOTIATIONS RELATED TO COMMERCIAL OR FINANCIAL INFORMATION THAT THE
GOVERNMENTAL BODY HAS RECEIVED FROM A BUSINESS PROSPECT THAT THE
GOVERNMENTAL BODY SEEKS TO HAVE LOCATE, STAY, OR EXPAND IN OR NEAR THE
TERRITORY OF THE GOVERNMENTAL BODY AND WITH WHICH THE GOVERNMENTAL BODY
IS CONDUCTING ECONOMIC DEVELOPMENT NEGOTIATIONS - MAYOR AND CITY MANAGER




At 7:27 p.m. Mayor Krebs announced that the City Council will conduct an Executive Session
according to Section 551.087 deliberation regarding economic development negations
related to commercial or financial information that the governmental body has received
from a business prospect that the body seeks to have locate, stay, or expand in or near the
territory of the governmental body and with which the governmental body is conducting
economic development negotiations.

Mayor Krebs announced that the Executive Session was concluded at 8:38 p.m. and no
action will be taken.

Mayor Krebs reconvened the regular meeting at 8:39 p.m.

D. ADJOURNMENT: MAYOR KREBS

Mayor Krebs adjourned the meeting at 8:40 p.m.

NOTICE OF ASSISTANCE

If you plan to attend this public meeting and you have a disability that requires special
arrangements to be made, please contact City Secretary Annette Hall (361) 777-4513 or
annette.hall@portlandtx.com in advance of the meeting. Reasonable accommodations will
be made to facilitate your participation. The City Hall is wheelchair accessible and specially
marked parking spaces are located in front of its entrance. Special seating will be provided in
the Council Chamber during the meeting.

BRAILLE IS NOT AVAILABLE

Approved:

David Krebs
Mavyor

Attest:

City Secretary
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AGENDA TITLE ORDINANCE NO. 2147—SOLID WASTE AND RECYCLING COLLECTION
AND DISPOSAL SERVICES
THE CITY COUNCIL WILL CONSIDER THE FIRST READING ORDINANCE
NO. 2147 THAT GRANTS AN EXCLUSIVE FRANCHISE AND AUTHORIZES
A FIVE YEAR AGREEMENT WITH REPUBLIC SERVICES OF CORPUS
CHRISTI FOR SOLID WASTE AND RECYCLING COLLECTION AND
DISPOSAL SERVICES

MEETING DATE 1/17/2017
DEPARTMENT Administration

SUBMITTED BY Brian Delatte, P.E., Assistant City Manager

EXECUTIVE SUMMARY

The City’s exclusive franchise and contract for solid waste and recycling collection and disposal
services end on February 28, 2017. The City Council authorized City Staff on September 20,
2016, to negotiate with Republic Services for the proposed services. City Staff has negotiated
a proposed contract that generally maintains existing services while reducing residential rates
from Republic’s preliminary bid of $19.50 to $16.50 per month (compared with the existing
rate of $15.01). The new rates will become effective March 1, 2017, without a disruption in
services.

PRIOR ACTIONS OR REVIEWS
e July 19, 2016—The City Council authorized City Staff to issue a Request for Proposals
for Solid Waste Collection and Disposal Services.
e September 20, 2016—The City Council rejected all bids and authorized City Staff to
begin contract negotiations with Republic Services.

DETAILS / STAFF ANALYSIS
The proposed contract is similar in structure to the existing agreement with Republic Services.
Highlights include:
e The agreement is five years, renewable upon mutual agreement for two additional five
year terms
e Residential solid waste and recycling service will remain unchanged
e Residential brush and bulky service explicitly defines that Republic will collect unlimited
amounts of brush and bulky items from a residence. Republic had previously attempted
to enforce a 6 CY per month restriction.

Page 1 0f 2



e Republic Services will provide services for a citizen collection center if the City chooses
to establish a center. City Staff will research the viability and efficacy of such an
arrangement as the Public Works Center Improvements are being developed.

e Commercial and construction roll-off services remain unchanged.

e Performance penalties are included for missed services and other issues of contractual
noncompliance.

e Consumer Price Index increases are fixed to 3.5% annually after October 1, 2018. The
effective CPI increase over the life of the contract is lower than the Department of
Labor’s rolling monthly average CPl increase from 1988-2015.

The City Council’s longstanding solid waste collection philosophy has been to provide the best
service possible at the very lowest rate for our residential customers. Previous contracts were
negotiated to reduce the residential base rates with an offset in the commercial rates. As a
result, the City’s residential solid waste rates are the lowest in the region.

The bids that were opened in August 2016 for the new five year agreement would have
resulted in a 30% increase in the base residential rate effective March 1, 2017. City Staff
negotiated with Republic Services for a reduction in the residential base rate with a decrease
from $19.50 to $16.50 (compared with the existing rate of $15.01). The commercial rates were
adjusted to offset the reduction. The construction roll-offs utilize the same rate as bid in
August 2016 and are 24% lower than the bid received from Dawson’s Recycling and Disposal.
Utilizing the projected quantities in the RFP, the renegotiation saved the City $310,400 over
the five year agreement. The new rates will take effect March 1, 2017.

Hal George has reviewed the contract documents and ordinance.

ALTERNATIVES CONSIDERED
None.

FINANCIAL IMPACT
N/A.

ATTACHMENTS
1. Ordinance No. 2147
2. Agreement for Solid Waste Collection and Disposal Services

RECOMMENDED ACTION

Adopt a motion that approves the first reading of Ordinance No. 2147 that grants an exclusive
franchise and authorizes a five year agreement with Republic Services of Corpus Christi for solid
waste and recycling collection and disposal services.

Page 2 of 2
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ORDINANCE NO. 2147

AN ORDINANCE REPEALING THE “SECOND AMENDMENT TO CITY OF
PORTLAND, TEXAS CONTRACT DOCUMENTS AND SPECIFICATIONS FOR
SOLID WASTE COLLECTION AND DISPOSAL” ADOPTED BY ORDINANCE
NO. 2050; GRANTING THE EXCLUSIVE SOLID WASTE, RECYCLING, AND
CONSTRUCTION ROLL-OFF (COLLECTION AND DISPOSAL) FRANCHISE
WITH REPUBLIC SERVICES OF CORPUS CHRISTI FOR FIVE (5) YEARS
BEGINNING MARCH 1, 2017; AUTHORIZING THE CITY MANAGER TO
EXECUTE THE “AGREEMENT FOR SOLID WASTE COLLECTION AND
DISPOSAL SERVICES” WITH REPUBLIC SERVICES OF CORPUS CHRISTI;
PROVIDING FOR THE REPEAL OF ORDINANCES IN CONFLICT HEREWITH;
ESTABLISHING A PENALTY AND SPECIFICALLY NEGATING A
REQUIREMENT OF A CULPABLE MENTAL STATE; PROVIDING A
SEVERABILITY CLAUSE; REQUIRING PUBLICATION AND ESTABLISHING
AN EFFECTIVE DATE.

WHEREAS, the City Council has determined that the continued privatization of
solid waste collection and disposal for residential, commercial, and construction roll-off
services is beneficial to Portland residents and businesses; and,

WHEREAS, the City Council has determined that Republic Services is the most
qualified solid waste service contractor in the Coastal Bend and an exclusive franchise
should be granted for a five (5) year period beginning March 1, 2017.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PORTLAND, TEXAS:

SECTION 1: The “SECOND AMENDMENT TO CITY OF PORTLAND, TEXAS CONTRACT

DOCUMENTS AND SPECIFICATIONS FOR SOLID WASTE COLLECTION AND DISPOSAL,”
adopted by Ordinance No. 2050 is hereby repealed.

SECTION 2: The City Council hereby grants an exclusive franchise to Republic Services of
Corpus Christi for the collection and disposal of solid waste, recycling, and construction
roll-off materials within the City of Portland.

SECTION 3: The City Council authorizes the City Manager to execute the AGREEMENT FOR
SOLID WASTE COLLECTION AND DISPOSAL SERVICES with Republic Services of Corpus
Christi, effective March 1, 2017.

SECTION 4: All previously adopted rules, regulations, policies and ordinances in conflict
with this Ordinance are hereby repealed.
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SECTION 5: If any provision, section, clause or phrase of this Ordinance, or the application
of same to any person or set of circumstances is, for any reason held to be
unconstitutional, void or invalid, the validity of the remaining portions of this Ordinance
shall not be affected thereby, it being the intent of the City Council in adopting this
Ordinance that no portion hereof, or provisions or regulations contained herein, shall
become inoperative or fail by reason of any unconstitutionality of any other portion
hereof, and all provisions of this Ordinance are declared severable for that purpose.

SECTION 6: Any person who violates this Ordinance shall be guilty of a misdemeanor and,
upon conviction thereof, shall be subject to a fine not exceeding five hundred dollars
(5500.00). Each and every day that a violation of this Ordinance occurs shall constitute a
separate offense. The culpable mental state required by Chapter 6.02, Texas Penal Code,
is specifically negated and dispensed with and a violation is a strict liability offense.

SECTION 7: This Ordinance shall be published after second reading hereof by publishing
the caption thereof in the official newspaper with a statement the public may view the
Ordinance in the Office of the City Secretary. This Ordinance shall take effect upon its

publication.

PASSED AND APPROVED this 7t" day February 2017.

EXECUTED:

By:

David Krebs, Mayor

ATTEST:

Annette Hall, City Secretary



STATE OF TEXAS 8§
COUNTY OF SAN PATRICIO 8§

AGREEMENT FOR SOLID WASTE COLLECTION AND DISPOSAL SERVICES

This Agreement is entered into between the City of Portland (“City”), whose address is

1900 Billy G. Webb Drive, Portland, Texas 78374; and BFlI Waste Services of Texas, LP d/b/a
Allied Waste Services of Corpus Christi // Republic Services of Corpus Christi (“Contractor”),
whose address is P.O. Box 9236, Corpus Christi, Texas 78469.

1.01.

1.02.

2.01

3.01

3.02

Article 1 - Recitals

The City Council has determined that the continued privatization of solid waste
collection and disposal is beneficial to Portland residents and businesses.

The Parties agree that the Contractor shall have sole and exclusive franchise, license,
and privilege to provide collection services for residential, commercial, recycling, and
construction roll-offs within the corporate limits of the City. The Contractor shall furnish
all personnel, labor, equipment, trucks, and all other items necessary to collect waste
materials pursuant to this Agreement.

Article 2 — Effective Date

The term for this Agreement shall be for the period beginning on March 1, 2017, at
12:00 a.m., the “Effective Date” of this Agreement, and continuing until February 28,
2022, at 11:59 p.m. The Agreement may be renewable for up to two (2) subsequent five
(5) year periods upon mutual written consent of the Contractor and the City.

Article 3 — Definitions

Brush. Brush includes tree wood and/or bush branches, marsh plants such as cattails
and tropical grasses such as bamboo and all other similar plant life, twigs and trimmings
that are generally too large or otherwise impractical to place in the cart. Mixed piles
with bagged refuse, yard waste, and construction debris are not permitted. Branches
shall be trimmed to under six (6) feet in length.

Bulky Waste. Solid Waste not easily containerized in a Cart such as, but not limited to
appliances, furniture, and other Solid Waste. Bulky Waste shall not include Excluded
Waste.

City of Portland
Solid Waste Collection and Disposal Services Agreement Page 1 of 30



3.03

3.04

3.05

3.06

3.07

3.08

3.09

3.10

Bulky Waste Services. Collection of Bulky Waste and Disposal of Bulky Waste at a
Disposal Site.

Cart. A receptacle, equipped with wheels and a bar, with a capacity of approximately
ninety-six (96) gallons, designed to be mechanically dumped into a loader-packer type
truck via a fully-automated truck arm or semi-automated truck tipper, purchased with a
minimum ten (10) year manufacturer’s warranty and approved in advance by the City.
The filled weight of carts shall not exceed 250 pounds.

City. The City of Portland, Texas, and the City’s officers, elected officials, employees,
agents, volunteers, and representatives.

City Facility. A City owned or operated facility. The City Staff has the sole authority to
add or eliminate City Facilities to receive City Services. Current facilities include:
Community Center: Two 6 cu yd @ 1X per week
Senior Center: One 3 cuyd @ 1X per week
Public Works: Three 4 cu yd @ 2X per week
Fire Station: Carts (2 waste, 1 recycle) @ 1X per week
Fire Station 2: One 3 cuyd @ 1X per week
City Hall: Carts (3 waste, 2 recycle) @ 1X per week
Police Department: One 6 cu yd @ 1X per week
Animal Control: One 2 cuyd @ 1X per week
Indian Point Pier: One 3 cuyd @ 2X per week
Sports Complex: Three 4 cu yd @ 2X per week
Municipal Park: One 4 cuyd + One 6 cu yd @ 2X per week
Library: One 2 cuyd @ 1X per week

City Staff. The City Manager or his/her designee.

Collect or Collection. The act of removing Solid Waste for transport to a Disposal Site,
removing Recyclable Materials for transport to a Recycling Facility, and removing Bulky
Waste for transport to a Disposal Site or Recycling Facility.

Commercial Unit. All units requiring collections that are not Residential or Small
Commercial Units.

Construction or Demolition Waste. In accordance with 30 Texas Administrative Code §
330.3, defined as “Waste resulting from construction or demolition projects; includes all
materials that are directly or indirectly the by-products of construction work or that
result from demolition of buildings and other structures, including, but not limited to,
paper, cartons, gypsum board, wood, excelsior, rubber, and plastics.” This term does not
include waste generally associated with minor construction or demolition projects,
including carpet, carpet pads, fence pickets, toilets, and sinks.

City of Portland
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3.11

3.12

3.13

3.14

3.15

3.16

3.17

3.18

3.19

3.20

Contractor’s Representative. Contractor’'s employee designated in charge of
Contractor’s operations under the Contract and who is authorized to make decisions
and act on Contractor’s behalf as set forth in the Contract.

Curbside. The location within two (2) feet of the curb of the street abutting such
property that provides primary access to the Cart as designated by the City Staff unless
such placement interferes with or endangers movement of vehicles and pedestrians.

Customer(s). An occupant of a Residential Unit or a Non-Residential Unit in the Contract
Area, and that has a City utility account that is billed for Garbage service on a monthly
basis.

Dead Animal. Animal or part of an animal equal to or greater than ten (10) pounds in
weight that has expired from any cause except those slaughtered or killed for human
use.

Disposal. In accordance with 30 Texas Administrative Code § 330.3, defined as “The
discharge, deposit, injection, dumping, spilling, leaking, or placing of any solid waste or
hazardous waste (whether containerized or uncontainerized) into or on any land or
water so that such solid waste or hazardous waste or any constituent thereof may enter
the environment or be emitted into the air or discharged into any waters, including
groundwater”.

Disposal Site or Facility. All contiguous land, structures, other appurtenances, and
improvements on the land that is licensed and permitted, as required by all
governmental bodies having jurisdiction, for disposing of Solid Waste. A Disposal Site
may be publicly or privately owned and may consist of several Disposal operational
units.

Dumpster. A watertight receptacle, with a capacity of approximately two (2) cubic yards
up to approximately eight (8) cubic yards, equipped with tight-fitting lid and designed to
be mechanically dumped into a loader-packer type truck.

Dwelling Unit. Any group of rooms located within a dwelling and forming a single
habitable unit with facilities which are used, or are intended to be used, for living,
sleeping, cooking and eating.

Excluded Waste. Hazardous Waste, Special Waste, and Construction or Demolition
Waste.

Garbage. In accordance with 30 Texas Administrative Code § 330.3, defined as “Solid
waste consisting of putrescible animal and vegetable waste materials resulting from the
handling, preparation, cooking, and consumption of food, including waste materials

City of Portland
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3.21

3.22

3.23

3.24

3.25

3.26

from markets, storage facilities, handling, and sale of produce and other food products.”
This definition includes any and all dead animals of less than ten (10) pounds weight,
except those slaughtered for human consumption.

Generator. Any person or entity that produces Solid Waste and/or Recyclable Materials.

Hazardous Waste. In accordance with 30 Texas Administrative Code § 330.3, defined as
“Any solid waste identified or listed as a Hazardous Waste by the administrator of the
United States Environmental Protection Agency under the federal Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act of 1976, 42 United
States Code, §§6901 et seq., as amended.”

May or Should. Not mandatory but permissible.

Non-Residential Unit. An improved property, located in the City, other than a Residential
Unit.

Recyclable Materials. In accordance with 30 Texas Administrative Code § 330.3, defined
as “A material that has been recovered or diverted from the Non-Hazardous Waste
stream for purposes of reuse, Recycling, or reclamation, a substantial portion of which is
consistently used in the manufacture of products that may otherwise be produced using
raw or virgin materials. Recyclable material is not solid waste. However, recyclable
material may become solid waste at such time, if any, as it is abandoned or disposed of
rather than recycled, whereupon it will be solid waste with respect only to the party
actually abandoning or disposing of the material.” This definition includes, but is not
limited to, the following:

a. Cans - Clean aluminum, tin/steel containers.

b. Paper—Clean, dry, unsoiled (white, mixed, newspaper, magazines, folders).
c. Plastic— PETE & HDPE containers (milk jugs, clear bottles, colored plastic)
d. Cardboard- Clean, dry, unsoiled

e. ltems not accepted- Styrofoam, glass, rubber hoses, hangers, plastic bags

Recycling or Recycle. In accordance with 30 Texas Administrative Code § 330.3, defined
as “A process by which materials that have served their intended use or are scrapped,
discarded, used, surplus, or obsolete are collected, separated, or processed and
returned to use in the form of raw materials in the production of new products. Except
for mixed municipal solid waste composting, that is, composting of the typical mixed
solid waste stream generated by Residential, commercial, and/or institutional sources,
Recycling includes the composting process if the compost material is put to beneficial
use.”

City of Portland
Solid Waste Collection and Disposal Services Agreement Page 4 of 30



3.27

3.28

3.29

3.30

3.31

3.32

3.33

3.34

3.35

3.36

Recycling Cart. A Cart exclusively utilized for Recycling Services.

Recycling Facility. All contiguous land, structures, other appurtenances, and
improvements on the land that is licensed and permitted, as required by all
governmental bodies having jurisdiction, for Recycling of Recyclable Materials. A
Recycling Facility may be publicly or privately owned and may consist of several Disposal
operational units.

Recycling Services. Collection of Recyclable Materials and Disposal of Recyclable
Materials at a Recycling Facility for processing.

Refuse. A non-putrescible, solid waste (excluding ashes), consisting of both combustible
and noncombustible waste materials, combustible rubbish, including paper, rags,
cardboard, cartons, wood, excelsior, furniture, rubber, plastics, yard trimmings, leaves,
and similar materials; noncombustible rubbish, including glass, crockery, tin cans,
aluminum cans, metal furniture and like materials which will not burn at ordinary
incinerator temperatures (1600 degrees F to 1800 degrees F), but not including
construction debris.

Resident. A person whom resides at a Residential Unit.

Residential Unit(s). An improved property which is used, or capable of being used, for
domestic use by a single family, including a single-family dwelling, duplex, fourplex,
townhouse, apartment or condominium unit. A Residential Unit shall be deemed
occupied when either water or electric services are being supplied thereto. A
townhouse, fourplex, duplex, or condominium dwelling, whether of single or multi-level
construction, consisting of four or less contiguous or separate single family Dwelling
Units, shall be treated as a Residential Unit, except that each Dwelling Unit within any
such Residential Unit shall be billed separately as a Residential Unit. Those Residential
Units designated by the City Staff to be served by a Dumpster or Roll-off Compactor
shall not be included in this definition and shall be a Non-Residential Service Unit.

Residential Services. Solid Waste Services, Bulky Waste Services, and Recycling Services
for Residential Units.

Roll-off. A watertight receptacle, with a capacity of approximately ten (10) cubic yards
up to approximately forty (40) cubic yards, intended to be loaded onto a motor vehicle.

Roll-off Compactor. A Roll-off with a Compactor.

Rubbish. In accordance with 30 Texas Administrative Code § 330.3, defined as “Non-
putrescible solid waste (excluding ashes), consisting of both combustible and
noncombustible waste materials. Combustible rubbish includes paper, rags, cartons,
wood, excelsior, furniture, rubber, plastics, brush, or similar materials; noncombustible
rubbish includes glass, crockery, tin cans, aluminum cans, and similar materials that will
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3.37

3.38

3.39

3.40

not burn at ordinary incinerator temperatures (1,600 degrees Fahrenheit to 1,800
degrees Fahrenheit).”

Shall or Must. Mandatory and not merely directory or optional.

Small Commercial Unit. All commercial establishments requiring collections in the same
manner as residential units, with service by carts rather than by dumpster.

Single Stream. System in which all Program Recyclable Materials are commingled and
that do not require the Generator to separate prior to Collection.

Solid Waste. In accordance with 30 Texas Administrative Code § 330.3, defined as
“Garbage, rubbish, refuse, sludge from a wastewater treatment plant, water supply
treatment plant, or air pollution control facility, and other discarded material, including
solid, liquid, semi-solid, or contained gaseous material resulting from industrial,
municipal, commercial, mining, and agricultural operations and from community and
institutional activities. The term does not include:

solid or dissolved material in domestic sewage, or solid or dissolved material in
irrigation return flows, or industrial discharges subject to regulation by permit issued
under Texas Water Code, Chapter 26; return flows, or industrial discharges subject
to regulation by permit issued under Texas Water Code, Chapter 26;

soil, dirt, rock, sand, and other natural or man-made inert solid materials used to fill
land if the object of the fill is to make the land suitable for the construction of
surface improvements; or

waste materials that result from activities associated with the exploration,
development, or production of oil or gas or geothermal resources and other
substance or material regulated by the Railroad Commission of Texas under Natural
Resources Code, §91.101, unless the waste, substance, or material results from
activities associated with gasoline plants, natural gas liquids processing plants,
pressure maintenance plants, or repressurizing plants and is Hazardous Waste as
defined by the administrator of the United States Environmental Protection Agency
under the federal Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act, as amended (42 United States Code, §§6901 et

seq.).

3.41 Solid Waste Cart. A Cart utilized exclusively for Solid Waste Services.

3.42

3.43

Solid Waste Services. Collection of Solid Waste and Disposal of Solid Waste at a Disposal
Site.

Special Accessible Service. For all Units, that request so in writing to the City, the
Contractor shall provide collection service to carts by moving them from their normal
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location on the lot (typically near a garage, in the side yard, or similar location) to the
location required for collection. The carts shall be returned to their original location
once collection is completed.

3.44 Special Waste. In accordance with 30 Texas Administrative Code § 330.3, defined as
“Any solid waste or combination of solid wastes that because of its quantity,
concentration, physical or chemical characteristics, or biological properties requires
special handling and Disposal to protect the human health or the environment. If
improperly handled, transported, stored, processed, or disposed of or otherwise
managed, it may pose a present or potential danger to the human health or the
environment. Special wastes are:

a. Class 1 industrial nonhazardous waste;

b. Hazardous Waste from conditionally exempt small-quantity generators that may be
exempt from full controls under Chapter 335, Subchapter N of this title (relating to
household materials which could be classified as Hazardous Wastes);

c. untreated medical waste;

d. municipal wastewater treatment plant sludges, other types of domestic sewage
treatment plant sludges, and water-supply treatment plant sludges;

e. septic tank pumpings;

f. grease and grit trap wastes;

g. wastes from commercial or industrial wastewater treatment plants; air pollution control
facilities; and tanks, drums, or containers used for shipping or storing any material that
has been listed as a hazardous constituent in 40 Code of Federal Regulations (CFR) Part
261, Appendix VIII but has not been listed as a commercial chemical product in 40 CFR
§261.33(e) or (f);

h. slaughterhouse wastes;

i. dead animals;

j. drugs, contaminated foods, or contaminated beverages, other than those contained in
normal household waste;

k. pesticide (insecticide, herbicide, fungicide, or rodenticide);

I. discarded materials containing asbestos;

m. incinerator ash;
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3.45

3.46

4.01

4.02

soil contaminated by petroleum products, crude oils, or chemicals in concentrations of
greater than 1,500 milligrams per kilogram total petroleum hydrocarbons; or
contaminated by constituents of concern that exceed the concentrations listed in Table
1 of §335.521(a)(1) of this title (relating to Appendices);

used oil;

waste from oil, gas, and geothermal activities subject to regulation by the Railroad
Commission of Texas when those wastes are to be processed, treated, or disposed of at
a solid waste management facility authorized under this chapter;

waste generated outside the boundaries of Texas that contains:
l. any industrial waste;

Il. any waste associated with oil, gas, and geothermal exploration, production,
or development activities; Or

M. any item listed as a special waste in this paragraph
lead acid storage batteries; and
used-oil filters from internal combustion engines.”

Unit. Residential and Non-Residential Units that qualify for services requested in this
RFP.

Waste Materials means nonhazardous Solid Waste and Recyclable Materials but does
not include Excluded Waste.

Article 4 — Scope of Work

The work under this Agreement shall consist of all the supervision, materials,
equipment, labor, and all other items necessary to complete said work in accordance
with the Agreement. The work under this Agreement does not include the collection of
Excluded Waste or any increased volume resulting from a flood, hurricane, or similar act
of God over which the Contractor has no control. The City has a history of having high
seasonal weather related peaks for bulk and brush that are included in the base service
levels the Contractor will provide.

It is the intent under this Agreement for the Contractor to collect certain source
separated commodities to be recycled. The Contractor will not be required to collect
those commodities which are mixed garbage, trash and rubbish normally collected by
sanitation crews. The Contractor will tag the container as being unacceptable for
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4.03

4.04

5.01

collection. Contractor may, in its sole discretion, reject any Unacceptable Waste
provided by customers. If Unacceptable Waste is discovered before it is collected by
Contractor, Contractor may refuse to collect the entire container of waste. In such
situations, Contractor shall contact the City and the City shall take appropriate action to
ensure that such Unacceptable Waste is removed and properly disposed of. If any
Unacceptable Waste is not discovered by Contractor before it is collected, Contractor
may, in its sole discretion, remove, transport and dispose of such Unacceptable Waste
at a location authorized to accept such Unacceptable Waste. The City shall provide all
reasonable assistance to Contractor to conduct an investigation to determine the
identity of the depositor or generator of any Unacceptable Waste and to assist
Contractor in collecting from the generator or depositor the costs incurred by
Contractor in connection with the Unacceptable Waste. Subject to the City providing
reasonable assistance to Contractor as set forth herein, Contractor shall release the
[City] from any liability for any such costs except to the extent that such Unacceptable
Waste is determined to be attributed to the City.

Except for City’s obligation to pay amounts due to Contractor, any failure or delay in
performance under this Contract due to contingencies beyond a party’s reasonable
control, including, but not limited to, strikes, riots, terrorist acts, compliance with
applicable laws or governmental orders, fires, bad weather and acts of God (a “Force
Majeure event”), shall not constitute a breach of this Contract, but shall entitle the
affected party to be relieved of performance at the current pricing levels under this
Contract during the term of such event and for a reasonable time thereafter. The
collection or disposal of any increased volume resulting from a Force Majeure event,
shall be included as part of Contractor’s service under this Agreement. In the event of
such a flood, hurricane or other Act of God where significant increases in volume of
MSW are produced, Contractor and the City shall negotiate an additional payment to be
made to Contractor. Further, when the City and Contractor reach such agreement,
then the City shall grant Contractor variances in routes and schedules, as deemed
necessary, of Contractor by both parties.

All collection activities shall conform to all City of Portland ordinances, rules, and
regulations, including City of Portland Code of Ordinances Chapter 21 and 23 regarding
maximum allowable vehicle weights and solid waste collection services.

Article 5 — Type of Collection

Residential and Small Commercial Service
a. Contractor shall provide automated curbside collection service for the collection
of Residential Solid Waste and Small Commercial Solid Waste to each such
Residential and Small Commercial Unit one (1) time per week per the route map
in Exhibit “A”. Each Residential Unit and Small Commercial Unit will be given one
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(1) 96-gallon cart for Solid Waste collection. Additional carts are available at the
established rates. All Solid Waste must be placed in the cart so that the lid closes
properly. No outside Solid Waste will be collected in addition to the contents of
the cart. Carts must be placed at curbside by 8:00 a.m. on the designated
collection day.

i. The Contractor shall provide special accessible service to all units
requesting the service.

ii. When construction work is being performed in the right-of-way,
Containers shall be placed as close as practicable to an access point for
the collection vehicle.

iii. Contractor may decline to collect any Container or Bag not so placed or
any Waste Material not in a Container as specified in the applicable
Exhibit hereto, provided that the Contractor shall provide a list of
locations where the Contractor declined to collect any customer’s
container and/or contents due to a violation.

iv. Collection of Residential Waste Material shall not start before 8:00 a.m.
or continue after 7:00 p.m. on the same day. Exceptions to collection
hours shall be effected only upon the mutual agreement of the City and
Contractor, or when Contractor reasonably determines that an exception
is necessary in order to complete collection on an existing collection
route due to unusual circumstances.

v. Contractor and the City shall, at a minimum, conduct an annual house
count for purposes of insuring that all Residential units are accounted for
and that payment and billing reflect the proper house count figures.

b. Contractor shall provide automated curbside collection service for the collection
of single-stream Recyclable Material from each Residential Unit and Small
Commercial Unit every other week, or 26 times per year per the route map in
Exhibit “A”. Each Residential Unit and Small Commercial Unit will be given one
(1) 96-gallon cart for recyclable collection. Additional carts are available at the
established rates. All Recyclables must be placed in the cart so that the lid
closes properly. No outside Recyclables will be collected in addition to the
contents of the cart. Carts must be placed at curbside by 8:00 a.m. on the
designated collection day.

i. The Contractor shall provide special accessible service to all units
requesting the service.

ii. When construction work is being performed in the right-of-way,
Containers shall be placed as close as practicable to an access point for
the collection vehicle.

iii. Contractor may decline to collect any Container or Bag not so placed or
any Waste Material not in a Container as specified in the applicable
Exhibit hereto, provided that the Contractor shall provide a list of
locations where the Contractor declined to collect any customer’s
container and/or contents due to a violation.
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iv. Collection of Residential Waste Material shall not start before 8:00 A.M.
or continue after 7:00 P.M. on the same day. Exceptions to collection
hours shall be effected only upon the mutual agreement of the City and
Contractor, or when Contractor reasonably determines that an exception
is necessary in order to complete collection on an existing collection
route due to unusual circumstances.

c. Contractor shall provide for the monthly collection from Residential Units of
Brush and Bulky Waste per the route map in Exhibit “A”.

i. An unlimited volume of Brush and Bulky Waste per residence will be
collected by the Contractor. The Contractor may opt to use a
Composting Facility outside the City limits for the disposition of Brush or
other green waste. However, the City will not place additional or special
requirements on residents to separate or prepare green waste for this
purpose.

ii. Appliances or “White Goods” such as a freezer, refrigerator, water cooler,
dehumidifier, air conditioner and any appliances containing refrigerants
must be tagged certifying that all CFCs, chlorofluorocarbons, have been
removed by a certified refrigerant technician prior to their placement for
collection.

iii. The base service levels include seasonal peaks which may consist of
typical damage from high winds, lighting, spring, or fall trimmings, etc.
The Contractor will need to provide agility with management and
resources to anticipate and accommodate for these seasonal peaks.

iv. There are no limitations on volumes. Loose items should be placed in
containers such as boxes for safe, manageable collection. If items are too
heavy or too long to be loaded by grappler/claw equipment, the
Contractor will leave an English/Spanish tag on the item or residence
door to notify the customer of the specific problem, resolution options
and contact information for assistance. Additionally, the oversize notice
will be recorded, and the City’s Public Works Department will be notified.
The City-provided base residential Bulky and Brush Service is only
intended to include items generated on the residential premise where
the service is received.

v. The City-provided base residential Bulky and Brush service does not
include on-site construction or remodel demolition debris removal.
Debris related to small scale home repairs should not be considered
“construction debris.” This term does not include waste generally
associated with minor construction or demolition projects, including
carpet, carpet pads, fence pickets, toilets, and sinks.

vi. Requests for disposal of Brush and Bulky Waste during times other than
the regularly scheduled collection day or on Light Commercial and
Commercial Units will be considered outside of base schedule service and
be billed an extra fee as provided in Exhibit “B”.
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5.02

5.03

6.01

d. The Contractor may provide for the special collection of Hazardous Waste and

Biohazard Medical Waste at Commercial Units and Residential Units at its sole
discretion and upon such terms and conditions as Contractor shall specify.
Residential and Small Commercial accounts shall be billed and collected by the

City, including all administrative and billing fees.

Commercial Unit Collections

a.

The Contractor shall provide collection and disposal of Solid Waste via
dumpsters.

Collection of Commercial Units shall not start before 6:00 a.m. or continue after
7:00 p.m. on the same day.

Commercial Unit accounts shall be billed and collected by the City, including all
fees.

There shall be no cost for City facilities. Solid Waste collection and disposal shall
be via dumpster or cart as determined by City Staff.

Commercial and Construction Roll-offs

a.

For Customers requesting Solid Waste collection via Roll-off(s), the Contractor
shall collect, on request of the Customer, all Solid Waste and Construction Debris
in a Roll-off. The Contractor and Customer shall mutually decide on the number,
size, and location of Roll-offs.

The Contractor shall provide, at no cost to the City, up to six (6) forty (40) yard
Roll-offs to be located within the City’s Public Works yard for the use of City Staff
and, if needed, as an intermediate collection point for the Contractor’s Brush
and Bulky Waste collection services.

The City, during the duration of this Agreement, may determine that a citizen
drop-off or collection station should be established at the Public Works Center or
at another location within the City. In the event of this determination, and
recognizing that as a result the collection of Brush, Bulky, and Solid Waste
materials would be reduced, the Contractor shall provide, at no cost to the City,
additional Roll-off containers in a sufficient quantity to meet the demand. The
citizen drop-off or collection station would be available only to City of Portland
residents.

d. Construction Roll-off requests and billing shall be performed by the Contractor.

Article 6—Performance Standards

The Contractor (and its drivers, employees, and agents) shall adhere to the following
performance standards:

a.

Carts shall be replaced upright within two (2) feet of Customer’s placement
without obstructing traffic or damaging landscaping;
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b. Dumpsters and Roll-offs shall be replaced upright within eighteen inches (18”) of
the Customer’s placement, without obstructing traffic or damaging landscaping;

c. The Contractor shall not leave loose material, which during collection may fall in
the streets or property of Customers, and will collect any loose material that is
generated during the collection operations;

d. The Contractor shall maintain a consistent route schedule and comply with
provisions related to hours of service;

e. The Contractor will not use vehicles that leak oil, hydraulic fluid, or other
substances, or present an unhygienic or unsafe appearance.

6.02 Methods of measuring performance standards may include: monthly customer
satisfaction survey calls made to randomly selected customers, customer
communication records, service monitoring, operational records, and employee
interviews.

6.03 Spillage and Leakage.

a. Contractor shall clean up any materials, including leakage of fluids, spilled from
Contractor’s vehicles.

b. During transport, all Waste Materials shall be contained, covered, and enclosed
so that spilling and leakage of materials does not occur.

c. Contractor shall be responsible for the cleanup of any spillage or leakage from its
vehicles.

d. Contractor shall perform all clean-ups of any spillage or leakage from its vehicles
within two (2) hours of the spillage or leakage.

Contractor shall not leave the spill or leak from its vehicles unattended.

f. Contractor will carry absorbent materials to clean up liquid and hydraulic spills or
leaks on all trucks.

g. If a spill or leak leaves a stain on a roadway, building, or other similar surface
caused by Contractor, its vehicles or employees, the Contractor will use all
reasonable means available to remove the stain and restore the facility to the
satisfaction of the City staff.

6.04 Litter and Odor.

a. Contractor shall clean up any litter caused by the provision of services in
connection with this Agreement.

b. Collection equipment shall be maintained as to prevent odors. The Contractor
shall routinely clean collection equipment, so as to maintain a standard of
cleanliness.

c. Collection equipment shall be contained, covered, tied, or enclosed to prevent
spilling or blowing out when hauling.
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6.05 Personnel. The Contractor shall provide all personnel required to perform the scope of
services. For the term of the Agreement, the Contractor shall maintain the following
personnel:

a.

24-hour representative that is authorized to make decisions and act on its
behalf, accessible to the City twenty-four (24) hours a day via telephone call
from the City;

Operations manager qualified to be in charge of the operations under this
Agreement;

Any other personnel required to provide the scope of services;

Contractor will hire and maintain qualified personnel to provide the scope of
services;

Personnel who normally or regularly come into direct contact with the public:
the Contractor shall ensure such personnel bear some means of individual
identification, such as uniform with name badges, name tags, or identification
cards;

Personnel operating collection vehicles: the Contractor shall ensure such
personnel have a valid commercial driver’s license;

All personnel shall serve the public in a courteous and helpful manner. The City
may require that any personnel that is discourteous, belligerent, profane, or in
any way intimidating toward Customers, be barred from further work in
connection with this Agreement.

6.06 Vehicles, Equipment, Carts, Dumpsters, and Roll-offs.

a.

The Contractor shall maintain an adequate number of vehicles, collection
equipment, carts, dumpsters, and roll-offs to fulfill the obligations of this
Agreement, service new accounts, and replace defective or missing items.

All vehicles, equipment, carts, dumpsters, and roll-offs shall be kept in good
repair, appearance, and in a sanitary condition. The Contractor shall remove any
graffiti from the same.

All vehicles, collection equipment, carts, dumpsters, and roll-offs shall bear the
name of the Contractor.

Any equipment Contractor furnishes shall remain Contractor’s property. The
City shall be liable for all loss or damage to such equipment (except for normal
wear and tear and for loss or damage resulting from Contractor’s handling of the
equipment). The City and its residents shall provide safe, unobstructed access to
the equipment on the scheduled collection day. Contractor may charge an
additional fee for any additional collection service required by failure to provide
access.

6.07 Performance Penalties.

a. The Table of Performance Penalties in Exhibit “C” references performance
criteria defined throughout the Agreement specifications and monetary
damages associated with each. The acts or omissions, within the control of the
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7.01

7.02

8.01

8.02

8.03

Contractor, in the left hand column are a breach of this Contract; the amounts in
the right hand column are set as Performance Penalties. Performance Penalties
may be deducted from the monthly payment due to the Contractor as
determined by the City, following written notice to the Contractor. Contractor
may appeal such deductions to the City Council within 30 days of such notice.

b. The Missed Collection item in the Performance Penalties table is intended to
communicate a priority expectation by providing incentive through tracking and
measurement. This is an objective measure that takes into account the
subjectivity inherent in the services provided.

Article 7 — Disposal Facilities

Disposal Site. The Contractor shall dispose of all Solid Waste collected in connection
with this Agreement, at a permitted Disposal Site. The Disposal Site shall be licensed
and permitted as required by all governmental bodies having jurisdiction for disposing
of solid waste.

Recycling Facility. The Contractor shall process and market all Recyclable Materials
collected, in connection with this Agreement, at a Recycling Facility. For Bulky Waste
collected in connection with the contract that shall be recycled, Contractor shall process
and market such Bulky Waste at a Recycling Facility. The Recycling Facility shall be
licensed and permitted, as required by all governmental bodies having jurisdiction for
disposing of solid waste.

Section 8 — Hours of Operation and Holidays

Residential collections shall be scheduled by address Monday through Thursday. No
collection shall be made on Fridays through Sundays unless the Contractor is directed to
do so by the City. Residential collection shall occur between 8:00 a.m. and 7:00 p.m. on
the scheduled collection day(s).

The Contractor shall discuss with each commercial business its collection days and
frequency. No commercial collection will be made prior to 7:00 a.m. if such collection is
in a neighborhood.

The following shall be holidays for purposes of this Contract: New Year’s Day,
Thanksgiving Day, Christmas Day, and an optional Independence Day. The Contractor
shall request proposed holidays to be observed each calendar year prior to October 1st
of the prior calendar year for approval by City Staff. Suspension of service for any
holiday shall not relieve Contractor of its obligation to provide collection service in
frequencies provided for in this Agreement. Should the Contractor observe a holiday,
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Contractor shall provide collection service to skipped customers on Friday as its catch-
up day.

Section 9 — Customer Service

9.01 Customer Service Office. In order to provide a high quality of customer service, the
Contractor shall, at its own expense, provide and staff an office facility to receive
customer calls and provide face to face service.

a. The Contractor shall maintain, at its own expense, a dedicated, local or toll-free
telephone line to receive City Customer complaints or comments from 8:00 a.m.
until 5:00 p.m., local time, Monday through Friday.

b. The Contractor shall, at its own expense, maintain a dedicated internet email
address to receive complaints or comments from City Customers.

9.02 Recordkeeping and Reporting. The Contractor shall submit electronic reports of the
records, on a monthly basis. All records shall be available to the City at reasonable
times and places throughout the term of this Agreement and for a period of five (5)
years after last or final payment. The Contractor shall create, maintain, and deliver to
the City the following records:

a. Document Solid Waste and Bulky Waste tonnage delivered to disposal facility;

b. Document Recyclable Materials delivered to recyclable processing facility;

c. Document complaints, on a daily basis, including the address, time and date for
each and the reason, and resolution;

d. Such other documents and reports, as the City may reasonably require, to verify
compliance with any Contract or to meet the City's reporting requirements; and

e. Other recordkeeping and reporting requirements as agreed upon by City and
Contractor.

9.03 The Contractor shall manage customer complaints, including incoming phone calls, and
emails addressing concerns, and resolving issues.

a. All Customer complaints about services shall be made and routed directly to the
Contractor and shall be given prompt and courteous attention. Contractor shall
resolve all complaints within twenty-four (24) hours of receipt of such complaint
and report monthly to City.

b. In the case of alleged missed collections, the Contractor shall make every effort
to collect the material on the same day; but it must be collected within twenty-
four (24) hours after the complaint is received. Unless otherwise specified in this
Contract, should the Contractor for any reason after being notified fail to make
any collection, then the City, without further notice, may cause the same to be
picked up and disposed of and shall deduct or bill to the Contractor the City’s
cost as well as bill or deduct the Contractor’s pro-rata unit charge or rate for
providing the service.
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c. Any complaint from a Customer that is not resolved to Customer’s satisfaction
may be managed by the City. City staff shall contact the Contractor to review
the complaint. Contractor shall have five (5) business days from the date City
staff contacted them to review the complaint to demonstrate that the complaint
was resolved consistent with the performance standards outlined in this
Agreement. If the Contractor cannot demonstrate that it met the performance
standards outlined in this Contract within the five (5) business day period, then
the complaint shall be considered by the City to be unresolved, and the City shall
have the authority to impose an administrative penalty on Contractor.

Section 10 — Safety

10.01 The Contractor shall perform the work in accordance with applicable laws, codes,
ordinances, and regulations of the State of Texas and the United States and in
compliance with OSHA and other laws, as they apply to its employees. The provisions in
the Manual of Accident Prevention and Construction of the Associated General
Contractor of America shall constitute the standard of care applicable on the project. It
is the intent of this Agreement that the safety precautions are a part of the Contractor’s
technique and processes for which Contractor shall be solely responsible. The
Contractor shall be responsible for instructing its employees in regard to safe working
habits and shall be responsible for compliance with all Occupational Safety and Health
Administration regulations. If applicable, Contractors shall provide copies of all
Hazardous Materials and waste data sheets to the Portland Fire Department marked
Attn: Fire Marshal.

Section 11 — Insurance

11.01 The Contractor shall procure and maintain, at its sole cost and expense, for the duration
of this Agreement, insurance against claims for injuries to persons or damages to
property, which may arise from or in connection with the performance of the work by
Contractor, his agents, representatives, volunteers, employees, or subcontractors. The
Contractor must maintain the following insurance coverage during the term of the
Agreement:

a. Certificate of insurance documenting the following insurance must be provided
by the Contractor prior to commencement of work under any Contract resulting
from this Agreement.

b. Workers” Compensation Insurance (or other state-approved program) at
statutory limits, including employer’s liability coverage at minimum limits. In
addition to these, the proposer must meet each stipulation required by the
Texas Workers Compensation Commission; (Note: if you have questions
concerning these requirements should contact the TWCC at (512) 440-3789).
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Commercial General Liability Insurance, at minimum combined single limits of
$2,500,000 per occurrence and $5,000,000 general aggregate for bodily injury
and property damage, which coverage shall include products/completed
operations, employees, and contractual liability each at $500,000 per
occurrence. Coverage must be written on an occurrence form.

Automobile liability insurance shall be no less than $3,000,000 each occurrence
for bodily injury and property damage, including owned, non-owned, and hired
vehicle coverage.

Policies shall be endorsed to provide the City of Portland a thirty-(30) day notice
of cancellation, material change in coverage, or non-renewal of coverage (CGL
and Automobile insurance, exclusively). Applicable policies shall also be
endorsed to name the City of Portland as an additional insured on General
Liability and Auto, via blanket-form endorsement.

Waiver of Subrogation, in favor of the City, with respect to General Liability, Auto
and Workers’ Compensation (or other state-approved program).

Noncompliance may result in the termination of this Agreement.

Section 12 — Indemnification

THE CONTRACTOR WILL PROTECT, DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY, ITS
AGENTS, OFFICERS, DIRECTORS, OFFICIALS, LEGAL REPRESENTATIVES, EMPLOYEES, AND
ASSIGNS (COLLECTIVELY REFERRED TO IN THIS SECTION AS “THE CITY”) FROM ANY AND ALL
FINES, DEMANDS, DAMAGES, INJURIES OR CLAIMS AND CAUSES OF ACTION TO THE EXTENT
ARISING BY REASON OF OR IN CONNECTION WITH:

a.

THE INTENTIONAL ACTS, OMISSIONS OR NEGLIGENT ACTS OF THE CONTRACTOR
(INCLUDING ITS OFFICERS, AGENTS, BONDING COMPANIES, EMPLOYEES AND
ANY OTHER PARTY EMPLOYED OR CONTRACTED BY CONTRACTOR TO PERFORM
UNDER THIS AGREEMENT) RELATING TO THIS AGREEMENT; OR

THIS INDEMNITY CLAUSE SHALL APPLY TO THE CONTRACTOR, WHETHER THE
CONTRACTOR IS IMMUNE FROM LIABILITY OR NOT, AS TO ANY MATTERS
ARISING UNDER THIS INDEMNITY PROVISION FOR WHICH THE CONTRACTOR HAS
AGREED TO INDEMNIFY THE CITY. CONTRACTOR’S LIABILITY UNDER THIS
INDEMNITY CLAUSE IS SEPARATE FROM ITS DUTIES UNDER THE INSURANCE
PROVISIONS OF THIS AGREEMENT AND SHALL NOT EXCEED $1,000,000 PER
OCCURRENCE, EXCLUSIVE OF COSTS OF DEFENDING THE CITY.
NOTWITHSTANDING ANYTHING TO THE CONTRARY SET FORTH IN THIS
AGREEMENT OR OTHERWISE, CONTRACTOR SHALL HAVE NO OBLIGATION TO
INDEMNIFY, DEFEND OR HOLD HARMLESS THE CITY OR ANY OTHER PARTIES
INDEMNIFIED UNDER THIS AGREEMENT, FOR ANY SUCH LIABILITY OR CLAIM TO
THE EXTENT RESULTING FROM THE NEGLIGENCE OR, WILLFUL MISCONDUCT BY

City of Portland
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THE CITY, ANY THIRD PARTY OR ANY OTHER PARTIES INDEMNIFIED UNDER THIS
AGREEMENT.

c. The following procedures shall apply to indemnification under this Agreement:

i. Notice of Claims. If the City or the Contractor receives notice of any claim
or circumstances that could give rise to an indemnified loss, the receiving
party shall give written notice to the other party within 10 days. The
notice must include the following:

1. A description of the indemnification event in reasonable detail;

2. The basis on which indemnification may be due; and

3. The anticipated amount of indemnified loss;
This notice does not stop or prevent the City from later asserting a
different basis for indemnification or a different amount of indemnified
loss than that indicated in the initial notice. If the City does not provide
this notice within the 10-day period, it does not waive any right to
indemnification except to the extent that the Contractor is prejudiced,
suffers loss, or incurs expense because of the delay.

ii. Defense of Claims. The Contractor may assume the defense of the claim
at its own expense with counsel chosen by it. The Contractor shall then
control the defense and any negotiations to settle the claim. Within 20
days after receiving written notice of the indemnification request, the
Contractor must advise the City as to whether or not it will defend the
claim. If the Contractor does not assume the defense, the City shall
assume and control the defense, and all defense expenses shall
constitute an indemnification loss.

d. Continued Participation. If the Contractor elects to defend the claim, the City
may retain separate counsel at its own expense to participate in (but not control)
the defense and to participate in (but not control) any settlement negotiations.
The Contractor may settle the claim without the consent or agreement of the
City unless the settlement (i) would result in injunctive relief or other equitable
remedies or otherwise require the City to comply with restrictions or limitations
that adversely affect the City; (ii) would require the City to pay amounts that the
Contractor does not fund in full; or (iii) would not result in the City’s full and
complete release from all liability to the plaintiffs or claimants who are parties to
or otherwise bound by the settlement.

Section 13 — Remuneration

13.01 The City shall submit bills to and collect payment from Residential, Small Commercial,
and Commercial Unit accounts for services provided by the Contractor. The Contractor
shall bill the City for services rendered to Residential, Small Commercial, and
Commercial Unit accounts on a monthly basis, on or before the fifteenth (15th) day of
the month following the month services were rendered. The City shall pay the
Contractor within thirty (30) days of receipt of the invoice, less any necessary
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adjustments. Roll-offs will be billed and collected directly by the Contractor. The
Contractor shall be entitled to payment for service rendered irrespective of whether or
not City collects from the customer for such service.

13.02 Delinquent and Closed Accounts — The Contractor shall discontinue Waste Material
collection service at any Residential, Small Commercial or Commercial Unit as set forth
in a written notice sent to it by the City. Upon further notification by the City, the
Contractor shall resume Waste Material collection on the next regularly scheduled
collection day.

Section 14 — Rate Adjustments

14.01 Contractor shall increase the rates for service effective each October 1st annually at a
fixed rate of 3.5% on all rates. No more than sixty (60) and no less than thirty (30) days
prior to each year’s Rate Modification Date, Contractor shall send to the City a
notification letter reflecting the 3.5% increase. Such fee changes shall remain in effect
until the following year’s Rate Modification Date.

14.02 In addition to the above, Contractor may petition the City at any time for additional rate
and price adjustments at reasonable times on the basis of unusual changes in its cost of
operations, such as changes in location of disposal sites, landfill rates, local, state and
federal fees, an increase in the number of the Locations, for any reason, including but
not limited to City growth or annexation. Excluding increases in house counts, such rate
adjustments shall be subject to the review and consent of the City.

14.03 Contractor agrees to not adjust the residential and commercial pricing until October 1,
2018.

Section 15 — Bond and Power of Attorney

15.01 Performance Bond.

a. The Contractor will be required to furnish a corporate surety bond as security for
the performance of this Contract. Said surety bond must be in the amount of
$100,000.00 over the term of the Contract. The bond shall be place prior to
operations by the Contractor.

b. The premium for the bond described above shall be paid by the Contractor. A
certificate from the surety showing that the bond premiums are paid in full shall
accompany the bond.

c. The surety on the bond shall be a duly authorized corporate surety company
authorized to do business in the State of Texas.

15.02 Power of Attorney.

City of Portland
Solid Waste Collection and Disposal Services Agreement Page 20 of 30



a. Attorneys-in-fact who sign performance bonds or contract bonds must file with
each bond a certified and effectively dated copy of their power of attorney.

Section 16 - TITLE TO WASTE

Title to Waste Materials shall pass to the Contractor when placed in Contractor’s collection
vehicle. Title to and liability for any Excluded Waste shall at no time pass to Contractor.

Section 17 — General and Special Conditions

17.01 Other than by operation of law, no assignment of the Contract or any right accruing
under this Contract shall be made in whole or in part by the contractor without the
express written consent of the City, provided that such consent shall not be
unreasonably withheld, conditioned or delayed; in the event of any assignment, the
assignee shall assume the liability of the Contractor.

17.02 The parties agree that the Contractor shall perform all work as an Independent
Contractor and shall have the full power and authority to select the means, manner and
method of performing its obligations under the Contract without control or direction by
the City. Under no circumstances is Contractor considered to be, nor shall Contractor
hold itself out as, an employee, agent or partner of the City.

17.03 Contractor may increase the rates for services as a result of (i) any increases in taxes,
fees, and other governmental charges, and (ii) certain increases in costs incurred by
Contractor due to (a) any third party or municipal disposal facility being used, (b)
changes in local, state, or federal rules, ordinances or regulations, and/or (c) changes in
taxes, fees or other governmental charges (other than income or real property taxes).

17.04 Contractor shall have an exclusive franchise, license and privilege to provide collection
and disposal of Waste Material within the City limits for and on behalf of the City to the
designated Residential, Commercial, and construction roll-offs covered by this
Agreement.

a. Franchise Fee. Contractor agrees to pay the City a 19.5% franchise fee on
construction roll-off revenues collected by Contractor (“Franchise Fee”).
Construction roll-off accounts will be individually billed by Contractor.
The City will pay the Contractor the full invoice amount sent by the
Contractor on Residential and Commercial accounts. Notwithstanding
the terms of this Agreement or any other understanding between the
parties, the Contractor’s Franchise Fee obligations shall extend only to
those revenues received and retained by Contractor as its rates or fees
for servicing customers, as such rates or fees may be increased from time
to time. To the extent Contractor imposes any surcharges on customers,

City of Portland
Solid Waste Collection and Disposal Services Agreement Page 21 of 30



17.05

17.06

17.07

17.08

17.09

17.10

17.11

17.12

including but not limited to surcharges made for the purpose of satisfying
(i) Contractor’'s own Franchise Fee obligations to the City or (ii)
Contractor’s sales tax obligations or (iii) the Fuel Recovery Fee,
Environmental Recovery Fee, Administrative Fee, or any other separately
stated fee, to the extent applicable, the monies received by Contractor as
a result of such surcharge(s) shall not be subject to the Franchise Fee and
the City shall not be entitled to receive as part of its Franchise Fee any
portion or percentage of such monies.

Affiliates. Contractor may provide any of the services covered by this Contract through
any of its affiliates or subcontractors, provided that Contractor shall remain responsible
for the performance of all such services and obligations in accordance with this
Contract.

Confidentiality. Contractor shall have no confidentiality obligation with respect to any
Waste Materials collected pursuant to this Contract.

No Guaranties or Liquidated Damages. Except as may be specifically provided herein,
Contractor provides no guarantees or warranties with respect to the work performed.
No liquidated damages or penalties may be assessed against Contractor by City.

Intellectual Property. No intellectual property (IP) rights in any of Contractor’s IP are
granted to City under this Contract.

Binding Effect. This Contract shall be binding upon and inure solely to the benefit of the
parties and their permitted assigns.

Severability. If any provision of this Contract shall be invalid, illegal or unenforceable, it
shall be modified so as to be valid, legal and enforceable but so as most nearly to retain
the intent of the parties. If such modification is not possible, such provision shall be
severed from this Contract. In either case, the validity, legality and enforceability of the
remaining provisions of this Contract shall not in any way be affected thereby.

No Waiver. The failure or delay on the part of either party to exercise any right, power,
privilege or remedy under this Contract shall not constitute a waiver thereof. No
modification or waiver by either party of any provision shall be deemed to have been
made unless made in writing. Any waiver by a party for one or more similar events shall
not be construed to apply to any other events whether similar or not.

Governing Law. This Contract shall be interpreted and governed by the laws of the state
where the work is performed, and venue shall be San Patricio County.
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17.13

17.14

18.01

18.02

19.01

Entire Agreement. This Contract sets forth the entire agreement of the parties and
supersedes all prior agreements, whether written or oral, that exist between the parties
regarding the subject matter of this Contract.

Attorneys’ Fees. If any litigation is commenced under this Contract, the successful party
shall be entitled to recover, in addition to such other relief as the court may award, its
reasonable attorneys’ fees, expert witness fees, litigation related expenses and court or
other costs incurred in such litigation or proceeding.

Section 18 — Damage to Property

Contractor shall take all necessary precautions to protect public and private property
during the performance of this Agreement. Contractor shall repair or replace any
private or public property to the extent it is damaged by Contractor’s negligence or
willful misconduct. Such property damages shall be resolved by Contractor either by
repair or replacement, at no charge to the property owner, within forty-eight (48) hours
of the earlier of knowledge or notice to Contractor of such damage unless a longer
period of time is approved in writing by City Staff, and any replacement of property shall
be accomplished with property of the same or equivalent value at the time of the
damage. Notwithstanding the foregoing, Contractor shall not be responsible for any
damages to pavement, curbing or other driving surfaces resulting from Contractor’s
providing service at customer locations, except to the extent caused by Contractor’s
negligence.

If Contractor fails to address the repair or replacement of damaged property within
forty-eight (48) hours of the earlier of knowledge or notice to Contractor of such
damage or the longer period of time approved in writing by City Staff, City Staff may, but
shall not be obligated to, repair or replace such damaged property, and the cost of
doing so shall be deducted from any payment to be made to Contractor by City.

Section 19 - Interruption of Service and Default

Interruption in Service. In the event that collection and disposal services should be
interrupted by any reason, other than a Force Majeure event, for more than forty-eight
(48) hours, the City shall have the right to make temporary independent arrangements
for the purpose of maintaining this necessary service to its residents in order to provide
and protect the public health and safety. The City shall deduct those costs from the
regular invoice and not be billed from the Contractor for those services.
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19.02

19.03

20.01.

20.02

Excessive Interruption in Service. Except in the case of a Force Majeure event, if the
interruption continues for a period of seventy-two (72) hours, then the City shall have
the right to terminate this contract without, in any manner, affecting the Contractor's
liability to the City hereunder for such breach and any damages, whether direct or
consequential, arising from such breach, and/or the right to expect performance of the
Contractor's responsibilities under the term of the surety bond required by this
Agreement or, at the City's choosing, may opt to have collection and disposal services
performed by another contractor and charge the original contractor for said services.

Default. Contractor shall faithfully and substantially perform said contract and shall in all
material respects duly and faithfully observe and perform all and singular the covenants,
conditions and agreements in and by said Agreement agreed and covenanted by the
Contractor to be observed and performed, and according to the true intent and
meaning of said Agreement. Failure to comply with this section of said Agreement,
unless otherwise excepted, shall be considered default of the contract.

Section 20 — Termination

Termination by the City. In the event of a failure by Contractor to perform any material
provision of this Contract, the City shall give written notice of such breach to Contractor
along with at least thirty (30) days (the “cure period”) to correct such breach. City may
terminate this Contract after such cure period if determined that the breach present is a
public health and safety hazard, in which the City may take appropriate action. Also, if
Contractor has not adequately corrected such breach in accordance with this Contract
and City so notifies Contractor in writing of such termination action. At such time, City
shall pay Contractor only all charges and fees for the services performed on or before
such termination date. Thereafter, in the event such termination occurs during the
initial term of this Contract, City, as its sole and exclusive remedy may exercise its rights
under Contractor’s performance bond, and procure the services of another waste
services provider to complete the work covered under this Contract for the remainder
of the time period covered by the initial term of this Contract.

Termination by Contractor. In the event of a failure by City to perform any material
provision of this Contract, Contractor shall give written notice of such breach to the City
along with at least thirty (30) days (the “cure period”) to correct such breach. Contractor
may terminate this Contract after such cure period if City has not adequately corrected
such breach in accordance with this Contract and Contractor so notifies City in writing of
such termination action. At such time, City shall pay Contractor for all charges and fees
for the services performed on or before such termination date.
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WHEREFORE, witness our signatures binding the respective parties effective the day

of ,2017.
AGREED: THE CITY OF PORTLAND
By:
Randy Wright, City Manager
Date:
ATTEST:
Annette Hall, City Secretary
AGREED:
By:
Date:
ATTEST:
City of Portland
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Exhibit “A”
Route Maps
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Exhibit “B”
Cost of Services

AUTOMATED RESIDENTIAL (Contract Section 5.01):

Approximate Number Monthly Price Extended Annual Price (# of Units Times
of Residential Units (1 Trash, 1 Recycling) Monthly Price Times 12)
5,200 $16.50 $1,029,600.00

Note: The contract will be paid on a monthly per unit price dependent on actual quantities.

OTHER ADDITIONAL SERVICES

Additional Solid Waste Cart at a location $ 13.30 Per unit cost per month
Additional Recycling Cart at a location $ 13.30 Per unit cost per month

Extra Brush or Bulky Collection at a location S 75.00 Per “claw” grab at a single location

AUTOMATED SMALL COMMERCIAL (Contract Section 5.01):

One Trash Cart and One Recycling Cart $25.59 Per unit cost per month
OTHER ADDITIONAL SERVICES

Additional Solid Waste Cart at a location $ 17.16 Per unit cost per month
Additional Recycling Cart at a location S 17.16 Per unit cost per month
City of Portland
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COMMERCIAL SERVICES (per Contract Section 5.02)

Dumpster Fees

Container Weekly Collection Frequency
Size 1 2 3 4 5 6
2vyd S 58.44 $104.62 $143.37 $193.63 $238.84 S 277.09
3vyd S 85.91 $143.29 $229.21 $295.85 $364.80 S 427.52
4 yd $101.39 $191.09 $272.47 S 362.87 $ 453.25 S 542.35
6 yd $135.56 $277.09 $422.33 $564.31 $707.78 S 838.19
8 yd $183.23 $362.79 $546.23 $727.03 $907.79 $1,088.60

Commercial Recycling Fees

Container Weekly Collection Frequency
Size 1 2 3 4 5 6
6vyd $ 115.00 $ 195.00 - - - -
8 yd S 125.00 $205.00 -- -- -- --

Miscellaneous Fees

Overload Fee | $50.00 Per occurence

Extra lift $80.00 Per customer request
Relocation fee | $50.00 Per customer request
Exchange Fee | $95.00 Per customer request
Auto-lock fee | $50.00 One-time cost
Delivery fee $50.00 Per customer request
City of Portland
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COMMERCIAL AND CONSTRUCTION ROLL OFF CONTAINER FEES (per Contract Section 5.03)

Roll-off Size Collection Rate (per collection)
17 CY $175.00

20 CY $199.00

30 CY $199.00

40 CY $199.00

Miscellaneous Fees

Roll-off delivery- one-time charge $75.00 per delivery
Roll-off Rental Fee $90.00 per month
Disposal Rate Type | Landfill per Ton $30.00 per ton

Notes:

1. All rates are exclusive of the franchise fee adopted by the City.
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Exhibit “C”
Performance Penalties

OMISSION PERFORMANCE PENALTIES

$25 per incident

Commencement of residential collection prior to

) : (each truck on each route is a separate
8:00 a.m. except as expressly permitted herein

incident)

Failure to collect missed carts within one business
day (including Saturday) after a makeup request is | $25 each incident
given to the Contractor in excess of 5 per month

Missed collection calls received by the City’s
Public Works Department in excess of 20 per $10 per call
month

Missed collection of whole block. (This excludes
collections prevented by weather rescheduling.) A
whole block miss is defined as missing 3 or more
houses on the same side of the street

S50 per whole block

Failure to deliver new Carts or replace Carts for

any reason within five (5) business days of request 35 per Container per day
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CITY COUNCIL ACTION ITEM

port

AGENDA TITLE ORDINANCE NO. 2148 - INCREASING WATER, WASTEWATER, AND
SOLID WASTE RATES
THE CITY COUNCIL WILL CONSIDER THE FIRST READING OF ORDINANCE
NO. 2148 AUTHORIZING WATER, WASTEWATER AND SOLID WASTE
RATE INCREASES.

MEETING DATE 01/17/2017
DEPARTMENT Finance

SUBMITTED BY Katie Griffin, Director of Finance

EXECUTIVE SUMMARY

The water and sewer utility system is operated through an enterprise fund that operates much
like a business within the City. Rates are established to cover the cost of day-to-day operations
of the system as well as generating sufficient funds to pay for capital projects to keep the water
and sewer system functional and fiscally sound. This ordinance increases water and sewer
rates in order to meet our current costs and to ensure the City has funds to complete planned
capital improvements to the system.

The City has an exclusive franchise and contract for solid waste and recycling collections and
disposal services. The current contract expires on February 28, 2017 and the City has
negotiated a proposed five-year contract.

PRIOR ACTIONS OR REVIEWS
e June 2014 - City engaged NewGen Strategies & Solutions to perform a utility rate
study.
e January 6, 2015 — Ordinance No. 2101 increased rates charged for water and sewer.
The increase included a pass through from San Patricio Municipal Water District and

increase based on the rate study done by NewGen Strategies & Solutions performed in
2014.

® February 2, 2016 — Ordinance No. 2129 increased rates charged for water and sewer in
alignment with the rate study prepared by NewGen Strategies & Solutions conducted
in 2014.

® September 20, 2016 — At City Council’s direction, City Staff began contract negotiations
with Republic Services for solid waste and recycling collections and disposal services.

e January 17, 2017 — Proposed contract with Republic Services presented to City Council.
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DETAILS / STAFF ANALYSIS

The sustainability of our water and sewer system is dependent on setting appropriate utility
rates. With planned capital projects, predicted community growth and the expansion of the
city limits, it is vital to establish rates that will maintain our system.

In June 2014, the City engaged NewGen Strategies & Solutions to perform a utility rate study.
The ongoing capital projects and growth of the City, including annexation, influenced the need
to perform such a utility rate study. At the end of the rate study, NewGen provided a rate
model to enable City Staff the ability to review utility rates on an ongoing basis as well as make
rate change recommendations.

In August 2016, City Council approved the Capital Improvement Program (CIP), which includes
a total of $11.128M in capital utility projects. The debt generated by these capital projects, as
well as the maintenance and operations for completed projects, must be supported by
adequate utility rates.

In December 2016, City Staff received a letter from the San Patricio Municipal Water District
indicating the municipal water rates will increase from $3.07 per 1,000 gallons to $3.11 per
1,000 beginning with the February billing cycle.

The City’s utility rate model uses historical information, including billing and consumption data,
the Capital Improvement Program (CIP), drought data, debt service analysis, both current and
future, and cost recovery analysis to create this rate model. Through the creation of the rate
model, revenue and expenditure forecasts are formed using “what if” analysis. For example,
future capital programs can be added or removed, costs of water increased or decreased,
growth rates changed, debt issuances or other types of financing included or excluded, and
changes in number and type of customers. All or any of these variables determine the
necessary utility rates to support the utility system.

The rate increases recommended in this ordinance include both the water and wastewater
base rates, as well as the volumetric rates. Authorizing these rate increases will ensure that
the City continues to cover operating costs, debt service payments, and capital project costs.

In July 2016, at the direction of the City Council, City received proposals for Solid Waste
Collection and Disposal Services. These bids were rejected and Staff authorized to begin
contract negotiations with the City’s current provider, Republic Services, in September 2016.
City Staff presented the proposed negotiated contract with Republic Services during the
January 17t City Council meeting and recommended the adoption of Ordinance No. 2147
adopting the Agreement for Solid Waste Collection and Disposal Services with Republic
Services with new rates to take effect on March 1, 2017.

Attached rate tables show the recommended rate increases for both water and wastewater,
residential and consumer, both base rates and volumetric rates; as well as proposed solid
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waste and recycling collection and disposal services.

ALTERNATIVES CONSIDERED
e The City could avoid some increase in utility rates needed to pay for capital
improvement projects by eliminating or delaying projects already included in the
approved CIP.
0 City Staff does not recommend this alternative.
e There are no alternatives relating to the increase in solid waste rate increases.

FINANCIAL IMPACT
Adoption of the recommended water and sewer rates will ensure that the City’s utility
enterprise fund remains solvent and properly funded.

Adoption of the proposed solid waste and recycling collection and disposal services fees will
ensure that the City is able to continue to provide solid waste services to our residential and
commercial customers.

ATTACHMENTS
e Rate Tables (included in Ordinance No. 2148)
e Proposed Ordinance No. 2148 increasing water, sewer, and solid waste rates
e San Patricio Municipal Water District rate increase letter

RECOMMENDED ACTION
Motion to approve first reading of Ordinance No. 2148 increasing water, sewer, and solid
waste rates.
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ORDINANCE NO. 2148

AN ORDINANCE AMENDING THE CODE OF ORDINANCES; INCREASING
THE RATES CHARGED FOR WATER SERVICE; INCREASING THE RATES
CHARGED FOR WASTEWATER SERVICE; INCREASING THE RATES
CHARGED FOR SOLID WASTE AND RECYCLING COLLECTION AND
DISPOSAL SERVICES; PROVIDING FOR THE REPEAL OF ORDINANCES IN
CONFLICT HEREWITH; PROVIDING A SEVERABILITY CLAUSE;
ESTABLISHING A PENALTY FOR VIOLATIONS AND SPECIFICALLY
NEGATING A REQUIREMENT OF A CULPABLE MENTAL STATE;
PROVIDING AND ESTABLISHING AN EFFECTIVE DATE; AND
PROVIDING FOR PUBLICATION

WHEREAS the City of Portland operates a water and wastewater utility system to provide
essential services to the residents of Portland and certain areas of our extraterritorial jurisdiction;
and,

WHEREAS the debt generated by capital projects, along with the maintenance and
operations, must be supported sufficiently by utility rates; and

WHEREAS the costs of increased investment in capital projects must be recovered
through appropriate utility rate increases to ensure financial health and the integrity of the
system; and

WHEREAS the City of Portland contracts for services providing the collection of solid
waste and recycling and disposal services as part of its essential services provided to the residents
and businesses of Portland; and

WHEREAS the costs of contracted services must be recovered through appropriate solid
waste and recycling collection and disposal rate increases to ensure financial health and the
integrity of the service.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
TEXAS:

SECTION 1: That Chapter 23, Article Il, Section 23-41(a)(4) of the Code of Ordinances of the City
of Portland is hereby amended to read as follows:



40 (4)

41 Table 1. Water and Wastewater Minimum Base Charges
42
Meter Size WATER WASTEWATER
Residential .0625 inch to 2.0 inch $1546 $16.02 $31.09 $32.96
Commercial .0625 inch to .75 inch $17.92 $18.82 $37.67 $39.93
1.0 inch 2316 24.32 50.09 53.10
1.5 inch 3624 38.05 8111 85.98
2.0inch 5195 54.55 11834 125.44
3.0inch 88.62 93.05 20521 217.52
4.0 inch 14100 148.05 32934 349.10
6.0 inch 27194 285.54 639.60 677.98
43

44  Raw Water accounts, any meter size, will have a minimum monthly charge of $340-52 $147.55.
45

46 Table 2. Solid Waste Charges
a7
Monthly Residential Cart Collection Rates
One trash (96gal) and one recycle cart (96gal) $15.01 $16.50
Additional Solid Waste Cart (96 gal) at Location 17 13.30
Additional Recycling Cart (96gal) at Location 1247 13.30
Extra Brush or Bulky Collection at Location (per "claw" grab) 75.05
Administrative/billing fee per Location 2.50 2.50
48
Monthly Commercial Cart Collection Rates
One trash (96gal) and one recycle cart (96gal) $24.10 25.59
Additional Solid Waste Cart (96gal) at Location 15.66 17.16
Additional Recycling Cart (96 gal)at Location 1566 17.16
Administrative/billing fee per Location 3.06 3.06
49
20,30,&40-Yard Roll-Off (open top) Dumpster Rates!!
Delivery £83.43 89.63
Monthly Service 5562 107.55
Haul Rate 25265 237.81
Disposal Fee per Ton 4707 35.85
17-Yard Roll-Off (open top) Dumpster Rates!!
Delivery $41.73 $89.63
Monthly Service 5562 107.55
Haul Rate 20129 209.13
Disposal Fee per Ton 4707 35.85



50

51

52
53
54
55
56
57
58
59
60
61
62
63
64
65

Weekly-Collection-Freguency
ContainerSize 1 2 3 4 5 6
3vd 8714 14049 22734 29145 35832 41775
dvyd 10046 18696 26351 350-84 43845 52392
6vyd 13095 26903 41155 55017 69057 81536
6ydRec 6895 14479 afa afa afa afa
8-yeRee nfe afa afe afe afa afa

Commercial Services - Dumpster Fees

Weekly Collection Frequency

Container Size 1 2 3 4 5 6
2vyd 69.84 $125.02 $171.33 $231.39 $285.41 $331.12
3vyd 102.66 171.23 273.91 353.54 435.94 510.89
4vyd 121.16 228.35 325.60 433.63 541.63 648.11
6vyd 161.99 331.12 504.68 674.35 845.80 1,001.64
8 yd 184.43 433.53 652.74 868.80 1,084.81 1,300.88
6 yd Rec 137.43 233.03 n/a n/a n/a n/a
8 yc Rec 149.38 244.98 n/a n/a n/a n/a

Miscellaneous Fees !

Overload Fee (per occurrence) $59.75
Extra Lift (per customer request) 95.60
Relocation Fee (per customer request) 59.75
Exchange Fee (per customer request) 59.75
Auto-lock Fee (one-time cost per customer) 59.75
Delivery Fee 59.75

(1) — Rates include an administrative/billing fee of 19.5% per container per account per month.
All fees will be effective upon adoption of ordinance.

SECTION 2: That Chapter 23, Article I, Division 2, Section 23-41(b) is hereby amended to read
as follows:

(b) New “master meter” systems (where many entities or units are served through one
meter) shall only be allowed with prior written approval of the city manager and finance
director. All “master meter” systems for apartments, multi-family units and commercial
entities shall be charged a monthly minimum rate of twenty-seven-dollarsand-forty-three
cents{$27.43) twenty eight dollars and eighty cents (528.80) for water (plus usage as
outlined in Table 3). Apartment complexes (5 units and up) and commercial accounts on
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master meters will be charged a per-unit charge of rireteen-delarsandfortycents twenty
one—dollars—and—forty-three—cents (52343} twenty-two dollars and seventy-two cents
$22.72) for wastewater (plus usage as outlined in Section 23-42). Multi-family units of 2 to
4 units will be charged thirty-ene-deHars-and-forty-eight-cents-(531-48) thirty-three dollars
and thirty-seven cents ($33.37) per unit for wastewater (plus usage as outlined in Section
23-42). There will not be any amount of usage included in the minimum monthly bill. The
per-unit charges will not vary based on occupancy of the unit. Minimum solid waste service
for master metered units shall be established by the city, based on a projected volume of
waste.

SECTION 3: That Chapter 23, Article Il, Division 2, Section 23-42(a) is hereby amended to read as
follows:

(@) Water. Water usage (per metered connection) for each one thousand (1,000)
gallons or part thereof shall be billed as stated in Table 3.

Table 3. Water Usage Charges per Thousand Gallons

Potable Water Raw Water
0 to 13,000 $3:20 3.30 $3:43 $3.55
13,001 to 25,000 326 3.36 343 3.55
25,001 to 40,000 346 3.56 343 3.55
40,001 and up 372 3.83 343 3.55

(b) Wastewater. All residential customers shall be charged a wastewater discharge
usage fee of ene-dellarandtencents (5320} one dollar and seventeen cents (51.17)
per one thousand (1,000) gallons of average monthly consumption. The average
monthly consumption is defined as either the system-wide single-family residential
average or the specific single-family residential location average for the previous
months of December, January and February. Commercial customers shall be
charged a wastewater discharge usage fee of ene-deHarand-ten-cents (5+-2108)-one
dollar and seventeen cents (51.17) per one thousand (1,000) gallons of actual usage
each month.

SECTION 4. REPEALER: All previously adopted rules, regulations, policies and ordinances in
conflict with this Ordinance are hereby repealed.

SECTION 5. SEVERABILITY

If any provision, section, clause or phrase of this Ordinance, or the application of same to any
person or set of circumstances is, for any reason held to be unconstitutional, void or invalid, the
validity of the remaining portions of this Ordinance shall not be affected thereby, it being the
intent of the City Council in adopting this Ordinance that no portion hereof, or provisions or
regulations contained herein, shall become inoperative or fail by reason of any
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unconstitutionality of any other portion hereof, and all provisions of this Ordinance are declared
severable for that purpose.

SECTION 6.

Any person who violates this Ordinance shall be guilty of a misdemeanor and, upon conviction
thereof, shall be subject to a fine not exceeding five hundred dollars (5500.00). Each and every
day that a violation of this Ordinance occurs shall constitute a separate offense. The culpable
mental state required by Chapter 6.02, Texas Penal Code, is specifically negated and dispensed
with and a violation is a strict liability offense.

SECTION 7. PUBLICATION AND EFFECTIVE DATE

This Ordinance shall be published after second reading hereof by publishing the caption thereof
in the official newspaper with a statement the public may view the Ordinance in the Office of the
City Secretary. This Ordinance shall be in full force and effect after passage and publication.

PASSED and APPROVED this the 7™ day of February, 2017.

CITY OF PORTLAND

David Krebs
Mayor

ATTEST:

Annette Hall
City Secretary
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AGENDA TITLE MUNICIPAL PARK AND SPORTS COMPLEX IMPROVEMENTS PROJECT
CHANGE ORDER
THE CITY COUNCIL WILL CONSIDER A CHANGE ORDER TO INCREASE
THE SIZE OF THE PONY FIELD AND SOFTBALL FIELDS FOR THE
MUNICIPAL PARK AND SPORTS COMPLEX IMPROVEMENTS PROJECT

MEETING DATE 1/17/2017
DEPARTMENT Administration

SUBMITTED BY Brian Delatte, P.E., Assistant City Manager

EXECUTIVE SUMMARY

At its December 20, 2016, City Council members expressed interest in increasing the size of the
softball fields at the Sports Complex and pony field at Municipal Park. Hellas Construction has
provided proposed pricing for those changes for your consideration.

PRIOR ACTIONS OR REVIEWS
e December 20, 2016—The City Council authorized the construction contract with Hellas
Construction, Inc. for the Municipal Park and Sports Complex Improvements Project.

DETAILS / STAFF ANALYSIS
The softball fields at the Sports Complex were designed by Hellas with outfield fencing at 190
feet. UIL field standards are dictated by the National Federation of State High School
Associations (NFHS), which require a distance of 185 — 235 feet. Dimensions of other area
softball fields are:

e Gregory-Portland High School—200 feet

e Existing City softball fields (3) — 200-220 feet

e Taft High School—200 feet

e Ingleside High School—200 feet

e Cabaniss Field—210 feet

e Calallen High School-205 feet
Hellas’s proposal to increase the field size from 190 to 200 feet for all four fields is $104,423.10.

The large baseball field at Municipal Park was designed by Hellas to Pony League standards
(265 RF/LF and 315 CF). UIL standards require a minimum 300 RF/LF and 350 CF. Dimensions
of other area baseball fields are:
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e Gregory-Portland High School—315/360 feet
e Taft High School—300/335 feet

e Ingleside High School—300/350 feet

e Cabaniss Field—310/375 feet

e Calallen High School-305/375 feet

Hellas’s proposal to increase the field size from 250 RF/LF and 300 CF to 300 RF/LF and 350 CF
is $285,881.13. The increase in the baseball field size to UIL requirements would allow for a
16-team tournament in conjunction with the G-PHS grass field.

According to the National Association of Sports Commissions, the direct retail spending for the
average 16-team tournament is $99,329.78. Hotels account for $34,320.00 of that direct
spending. Using these average figures, the tax revenues generated by a 16-team tournament
would be $1,300.18 for local sales tax and $2,059.20 for hotel occupancy tax.

At the December 20, 2016, City Council meeting, there was interest in increasing the number
of canopy trees. Hellas has not completed the landscaping design on the project. We are
working with them to increase and optimize landscaping. City Council will have a chance to
consider the changes once the design is complete.

ALTERNATIVES CONSIDERED
None.

FINANCIAL IMPACT
The project’s construction contingency is $557,553.75. If these changes are approved,
$390,304.23 will be allocated leaving a contingency of $167,249.52.

ATTACHMENTS
1. Hellas’s 13 Acre Pony Field Expansion Proposal
2. Hellas’s Sports Complex Softball Fields Expansion Proposal

RECOMMENDED ACTION
Adopt a motion to authorize the City Manager to execute all necessary change order
documents to expand the size of the Pony Field and Softball Fields.
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Time: If proposalis accepted by January 20™ there is no anticipated impact on the
schedule. If accepted any time after the time extension is TBD and additional design fees

may apply pending time of acceptance and status of design.

Portland Sports Complex Change Softball Centerfields from 190' to 200’

QTY  Unit  Unit price Amount
6' Black Foul Fence 80 LF $ 2399 $ 1,919.20
6' Black Outfield Fence slats 48 LF $ 3195 $ 1,533.60
12"x18" curb 128 LF $ 2310 $  2,956.80
sidewalk 202 SF $ 8.04 $ 1,624.08
Decomposed Granite 18 TN $§ 87.06 $ 1,567.08
Vertical Drain System 12488 SF $ 1.73 $ 21,604.24
Synthetic Turf w/ Geo 12488 SF $ 5.03 $ 62,814.64
Total Cost $ 94,019.64
Bonds $ 487.00
Subcontractor Insurance $ 3.97
GL Insurance $ 42.31
Builders Risk $ 92.14
OH &P 10.40% $ 9,778.04
Total Softball Fields Expansion $104,423.10

Please contact this office should you have any questions regarding this proposal. Hellas
Construction, Inc. looks forward to the award of this project and is eager to work with you.

Sincerely,

Mario Albini

V.P Design Build Operations

12710 Research Boulevard

Suite 240
Austin, Texas 78759

Phone (512) 250-2910

Fax (512) 250-1960

info@hellasconstruction.com

WWW.HELLASCONSTRUCTION.COM
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