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AGENDA TITLE  ORDINANCE NO. 2224  
THE CITY COUNCIL WILL CONSIDER THE FIRST READING OF ORDINANCE 
NO. 2224 ANNEXING APPROXIMATELY 318 ACRES OF LAND LYING 
ADJACENT TO THE CITY OF PORTLAND, TEXAS, INTO THE TERRITORIAL 
LIMITS OF PORTLAND, TEXAS (PHASE 2 NORTH) 
 
ORDINANCE NO. 2224 
THE CITY COUNCIL WILL CONSIDER THE SECOND AND FINAL READING OF 
ORDINANCE NO. 2224 ANNEXING APPROXIMATELY 318 ACRES OF LAND 
LYING ADJACENT TO THE CITY OF PORTLAND, TEXAS, INTO THE 
TERRITORIAL LIMITS OF PORTLAND, TEXAS (PHASE 2 NORTH) 

 

MEETING DATE  12/3/2020 

DEPARTMENT  Administration 

SUBMITTED BY  Brian DeLatte, P.E., Deputy City Manager 
  

EXECUTIVE SUMMARY 
On October 12, 2020, the City Council expressed its intent to begin annexation proceedings of 
approximately 318 acres within the City’s extraterritorial jurisdiction. The City Council has 
conducted two public hearings and has complied with all provisions of Chapter 43 of the Texas 
Local Government Code and the Portland City Charter necessary to formally annex the 
proposed area.  

PRIOR ACTIONS OR REVIEWS 
• April 2, 2019—The City Council authorized the City Manager to execute a Cession 

Agreement with the City of Corpus Christi 
• April 16, 2019—The City Council adopted Resolution No. 765 that directed the City 

Manager to prepare a service plan for the extension of municipal services to 
approximately 9,115 acres contiguous to the City of Portland  

• May 7, 2019—The City Council adopted Resolution No. 766 that adopted a service plan 
for the extension of municipal services to approximately 9,115 acres contiguous to the 
City of Portland  

• August 12, 2020—The City Council received a presentation from consulting planner 
Freese and Nichols concerning potential annexations and growth-related matters 



 

 

 

 

 

 

 

• October 12, 2020—The City Council adopted Resolution No. 807 setting the date and 
time of two public hearings concerning the proposed annexation 

• November 12, 2020—The City Council conducted two public hearings concerning the 
proposed annexation 

DETAILS / STAFF ANALYSIS 
Chapter 43 of the Texas Local Government Code regulates how cities can grow into their 
extraterritorial jurisdiction.  The City Council has conducted two public hearings and 
presented a proposed Municipal Service Plan as required by statute.  City Staff has 
maintained a webpage with pertinent information about the annexation process and has 
answered questions from interested parties.  The City has completed all legal requisites for 
annexation.  Under the Texas Local Government Code, Chapter 43, the City Council is 
authorized to enact legislation to finalize the annexation.        

ALTERNATIVES CONSIDERED 
1. Owners of agricultural exempt land can opt out of annexation by executing a 

development agreement with the City.  The agreement allows for the continuation of 
existing uses on the property provided the owner does not initiate development of the 
property, and that the property remains agricultural exempt. The agreement allows the 
City to extend its land use controls (zoning, building, development, etc.) to the subject 
properties so long as they do not materially interfere with the use of the property for 
agriculture, wildlife management or timber.  
 

FINANCIAL IMPACT 
Not applicable.  

ATTACHMENTS 
Proposed Ordinance No. 2224 

RECOMMENDED ACTION 
Motion to approve the first reading of Ordinance No. 2224 annexing approximately 318 acres 
situated with the City’s Extraterritorial Jurisdiction. 
 
Motion to approve the second and final reading of Ordinance No. 2224 annexing approximately 
318 acres situated with the City’s Extraterritorial Jurisdiction. 



ORDINANCE NO. 2224 1 
 2 

AN ORDINANCE ANNEXING THE HEREINAFTER DESCRIBED 3 
TERRITORY TO THE CITY OF PORTLAND, TEXAS, AND EXTENDING 4 
THE BOUNDARY LIMITS OF SAID CITY SO AS TO INCLUDE SAID 5 
HEREINAFTER DESCRIBED PROPERTY WITHIN SAID CITY LIMITS; 6 
GRANTING TO ALL THE INHABITANTS OF SAID PROPERTY ALL OF 7 
THE RIGHTS, PRIVILEGES, AND BURDENS OF OTHER CITIZENS AND 8 
BINDING SAID INHABITANTS BY ALL OF THE ACTS, ORDINANCES, 9 
RESOLUTIONS AND REGULATIONS OF SAID CITY; PROVIDING FOR 10 
AMENDMENT OF THE OFFICIAL MAPS OF THE CITY OF PORTLAND, 11 
TEXAS; PROVIDING A SEVERABILITY CLAUSE; PROVIDING AND 12 
ESTABLISHING AN EFFECTIVE DATE 13 

 14 
 WHEREAS, Chapter 43 of the Texas Local Government Code and the City Charter of the 15 
City of Portland, Texas, a home rule city under the laws of the State of Texas, authorizes the 16 
annexation of territory; and 17 
  18 
 WHEREAS, two public hearings were held by the City Council at the City of Portland City 19 
Hall, 1900 Billy G. Webb, Portland, Texas, both on November 12, 2020; and 20 
 21 
 WHEREAS, the above public hearings were held following publication of notice of the 22 
hearings in the official public newspaper of the City, a newspaper of general circulation in the 23 
City of Portland, for the consideration of annexation proceedings for the defined lands and 24 
territory, during which public hearings all persons interested in the annexations were allowed to 25 
appear and be heard; and 26 
 27 
 WHEREAS, the service plan for the area proposed to be annexed was made available for 28 
public inspection, including on the City’s website, at the above mentioned public hearings; and 29 
 30 
 WHEREAS, it has been determined, and the City Council so finds, that the territory now 31 
proposed to be annexed, and described herein, abuts and is contiguous and adjacent to the City 32 
of Portland; and 33 
 34 
 WHEREAS, it has been determined, and the City Council so finds, that the territory now 35 
proposed to be annexed, and described herein, constitutes lands and territories subject to 36 
annexation as provided by the City Charter of the City of Portland and the laws of the State of 37 
Texas; and 38 
 39 
 WHEREAS, this annexation will leave out property where the property owner has signed 40 
a Development Agreement with the City of Portland pursuant to Chapter 43, Local Government 41 
Code; and 42 
 43 



 WHEREAS, it has been determined, and the City Council so finds, that this annexation 44 
meets all the procedural requirements of the City Charter of the City of Portland and the laws of 45 
the State of Texas; and 46 
 47 
 WHEREAS, it has been determined, and the City Council so finds, that it would be 48 
advantageous to the City and to its citizens, and it is in the public interest in furtherance of the 49 
general welfare, safety and health of its citizens, to annex the lands and territory hereinafter 50 
described. 51 
  52 
 NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 53 
TEXAS: 54 

 55 
 SECTION 1:  That the 318-acre tracts of land, more or less, that is described by metes and 56 
bounds below, and is shown in Exhibit “A”, is hereby annexed to the City of Portland, Texas, and 57 
that the boundary limits of the City of Portland, Texas, are hereby extended to include the above 58 
described territory within the city limits of the City of Portland, Texas, and the same shall 59 
hereafter be included within the territorial limits of said City, and the inhabitants thereof shall 60 
hereafter be entitled to all the rights, privileges and burdens of other citizens of the City of 61 
Portland, Texas, and they shall be bound by the acts, ordinances, resolutions and regulations of 62 
said City: 63 
 64 

Beginning in the Northwest corner or Phase 1 annexation (North), said 65 
point also being offset 10’ south and 10 east from the ROW’s of the 66 
Southeast corner of the intersection of CR 2004 and CR 3365 67 
 68 
Thence, in a southerly direction along CR 3365, offset 10’ east of the ROW 69 
a bearing and distance of S 0d42'9.00" W  2608.1 to a point for corner 70 
 71 
Thence moving in a westerly direction crossing over the CR 3365 ROW and 72 
continuing West the following bearings and distances: 73 
 74 
S 89d46'23.75" W  1344.1' 75 
 76 
N 89d2'50.13" W  1301.2' 77 
 78 
N 88d49'40.33" W  1348.5' 79 
 80 
N 88d53'8.13" W  997.8' 81 
 82 
S 89d49'42.41" W  287.2' to a point for corner, said point is offset 10’ from 83 
the east ROW line of CR 75 84 
 85 
Thence moving in a northerly direction, continuing 10’ from the east ROW 86 
line of CR 75 N 0d44'14.64" E  2612.5' to a point for corner, said point also 87 



being offset 10’ south and 10 east from the ROW’s of the Southeast 88 
corner of the intersection of CR 2004 and CR 75 89 
 90 
Thence moving in a easterly direction remaining 10’ from the south ROW 91 
line of CR 2004 S 89d14'49.34" E  5168.9' to a point in the west ROW line 92 
of CR 3365 93 
 94 
Thence continuing west, crossing back over the ROW of CR 3365 N 95 
89d22'54.40" E  108.5' to the point of beginning containing 317.23 Acres 96 
of land. 97 
 98 
Let it be noted that metes and bounds description is described by parcels 99 
from San Patricio County Appraisal District. 100 
 101 

SECTION 2: That this annexation will not annex certain properties where the property 102 
owner has signed a Development Agreement with the City of Portland pursuant to Chapter 43, 103 
Local Government Code. 104 
 105 
 SECTION 3. That the owners and inhabitants of the tracts or parcels of land annexed by 106 
this Ordinance are entitled to all the rights, privileges and burdens of other citizens and property 107 
owners of the City of Portland, Texas, and are subject to and bound by the City Charter of the 108 
City of Portland, Texas, and the ordinances, resolutions, motions, laws, rules and regulations of 109 
the City of Portland, Texas and to all intents and purposes as the present owners and inhabitants 110 
of the City of Portland, Texas are subject. 111 

 112 
 SECTION 4.  That the official map and boundaries of the City and its extraterritorial 113 
jurisdiction, previously adopted and amended, are amended to include the territories described 114 
in the Ordinance as part of the City of Portland, Texas.   115 
 116 
 SECTION 5.  That the City Manager, or his designee, is authorized and directed to perform 117 
or cause to perform all acts necessary to correct the official map of the City and its extraterritorial 118 
jurisdiction and to take all such other action as is necessary to add the territory annexed and as 119 
required by law.  A certified copy of this Ordinance and any Development Agreements shall be 120 
filed in the office of the County Clerk of San Patricio County, Texas and forwarded to relevant 121 
governmental agencies.  122 
 123 
 SECTION 6.  If any provision, section, clause, or phrase of this Ordinance, or the 124 
application of same to any person or set of circumstances is, for any reason held to be 125 
unconstitutional, void , or invalid, the validity of the remaining portions of this Ordinance shall 126 
not be affected thereby, it being the intent of the City Council in adopting this Ordinance that no 127 
portion hereof, or provisions or regulations contained herein, shall become inoperative or fail by 128 
reason of any unconstitutionality of any other portion hereof, and all provision of this Ordinance 129 
are declared severable for that purpose. 130 
 131 



 SECTION 7.  This Ordinance shall be effective upon the passage of the second reading. 132 
 133 

PASSED and APPROVED on second reading this ___ day of ______ 2020. 134 
 135 
     CITY OF PORTLAND 136 
 137 
 138 
     ____________________________ 139 
     Cathy Skurow 140 
     Mayor 141 
 142 

 ATTEST: 143 
 144 
 145 
 _________________________ 146 
 Annette Hall 147 
 City Secretary  148 



·



port 



 

 

       CITY COUNCIL ACTION ITEM 
 

 

 

 
 

 
 

 

 
 

 

 

AGENDA TITLE  ORDINANCE NO. 2225  
THE CITY COUNCIL WILL CONSIDER THE FIRST READING OF ORDINANCE 
NO. 2225 ANNEXING APPROXIMATELY 116 ACRES OF LAND LYING 
ADJACENT TO THE CITY OF PORTLAND, TEXAS, INTO THE TERRITORIAL 
LIMITS OF PORTLAND, TEXAS (PHASE 1 SOUTH) 
 
ORDINANCE NO. 2225 
THE CITY COUNCIL WILL CONSIDER THE SECOND AND FINAL READING OF 
ORDINANCE NO. 2225 ANNEXING APPROXIMATELY 116 ACRES OF LAND 
LYING ADJACENT TO THE CITY OF PORTLAND, TEXAS, INTO THE 
TERRITORIAL LIMITS OF PORTLAND, TEXAS (PHASE 1 SOUTH) 

 

MEETING DATE  12/3/2020 

DEPARTMENT  Administration 

SUBMITTED BY  Brian DeLatte, P.E., Deputy City Manager 
  

EXECUTIVE SUMMARY 
On October 12, 2020, the City Council expressed its intent to begin annexation proceedings of 
approximately 116 acres within the City’s extraterritorial jurisdiction. The City Council has 
conducted two public hearings and has complied with all provisions of Chapter 43 of the Texas 
Local Government Code and the Portland City Charter necessary to formally annex the 
proposed area.  

PRIOR ACTIONS OR REVIEWS 
• April 2, 2019—The City Council authorized the City Manager to execute a Cession 

Agreement with the City of Corpus Christi 
• April 16, 2019—The City Council adopted Resolution No. 765 that directed the City 

Manager to prepare a service plan for the extension of municipal services to 
approximately 9,115 acres contiguous to the City of Portland  

• May 7, 2019—The City Council adopted Resolution No. 766 that adopted a service plan 
for the extension of municipal services to approximately 9,115 acres contiguous to the 
City of Portland  

• August 12, 2020—The City Council received a presentation from consulting planner 
Freese and Nichols concerning potential annexations and growth-related matters 



 

 

 

 

 

 

 

• October 12, 2020—The City Council adopted Resolution No. 808 setting the date and 
time of two public hearings concerning the proposed annexation 

• November 12, 2020—The City Council conducted two public hearings concerning the 
proposed annexation 

DETAILS / STAFF ANALYSIS 
Chapter 43 of the Texas Local Government Code regulates how cities can grow into their 
extraterritorial jurisdiction.  The City Council has conducted two public hearings and 
presented a proposed Municipal Service Plan as required by statute.  City Staff has 
maintained a webpage with pertinent information about the annexation process and has 
answered questions from interested parties.  The City has completed all legal requisites for 
annexation.  Under the Texas Local Government Code, Chapter 43, the City Council is 
authorized to enact legislation to finalize the annexation.        

ALTERNATIVES CONSIDERED 
1. Owners of agricultural exempt land can opt out of annexation by executing a 

development agreement with the City.  The agreement allows for the continuation of 
existing uses on the property provided the owner does not initiate development of the 
property, and that the property remains agricultural exempt. The agreement allows the 
City to extend its land use controls (zoning, building, development, etc.) to the subject 
properties so long as they do not materially interfere with the use of the property for 
agriculture, wildlife management or timber.  
 

FINANCIAL IMPACT 
Not applicable.  

ATTACHMENTS 
Proposed Ordinance No. 2225 

RECOMMENDED ACTION 
Motion to approve the first reading of Ordinance No. 2225 annexing approximately 116 acres 
situated with the City’s Extraterritorial Jurisdiction. 
 
Motion to approve the second and final reading of Ordinance No. 2225 annexing approximately 
116 acres situated with the City’s Extraterritorial Jurisdiction. 



ORDINANCE NO. 2225 1 
 2 

AN ORDINANCE ANNEXING THE HEREINAFTER DESCRIBED 3 
TERRITORY TO THE CITY OF PORTLAND, TEXAS, AND EXTENDING 4 
THE BOUNDARY LIMITS OF SAID CITY SO AS TO INCLUDE SAID 5 
HEREINAFTER DESCRIBED PROPERTY WITHIN SAID CITY LIMITS; 6 
GRANTING TO ALL THE INHABITANTS OF SAID PROPERTY ALL OF 7 
THE RIGHTS, PRIVILEGES, AND BURDENS OF OTHER CITIZENS AND 8 
BINDING SAID INHABITANTS BY ALL OF THE ACTS, ORDINANCES, 9 
RESOLUTIONS AND REGULATIONS OF SAID CITY; PROVIDING FOR 10 
AMENDMENT OF THE OFFICIAL MAPS OF THE CITY OF PORTLAND, 11 
TEXAS; PROVIDING A SEVERABILITY CLAUSE; PROVIDING AND 12 
ESTABLISHING AN EFFECTIVE DATE 13 

 14 
 WHEREAS, Chapter 43 of the Texas Local Government Code and the City Charter of the 15 
City of Portland, Texas, a home rule city under the laws of the State of Texas, authorizes the 16 
annexation of territory; and 17 
  18 
 WHEREAS, two public hearings were held by the City Council at the City of Portland City 19 
Hall, 1900 Billy G. Webb, Portland, Texas, both on November 12, 2020; and 20 
 21 
 WHEREAS, the above public hearings were held following publication of notice of the 22 
hearings in the official public newspaper of the City, a newspaper of general circulation in the 23 
City of Portland, for the consideration of annexation proceedings for the defined lands and 24 
territory, during which public hearings all persons interested in the annexations were allowed to 25 
appear and be heard; and 26 
 27 
 WHEREAS, the service plan for the area proposed to be annexed was made available for 28 
public inspection, including on the City’s website, at the above mentioned public hearings; and 29 
 30 
 WHEREAS, it has been determined, and the City Council so finds, that the territory now 31 
proposed to be annexed, and described herein, abuts and is contiguous and adjacent to the City 32 
of Portland; and 33 
 34 
 WHEREAS, it has been determined, and the City Council so finds, that the territory now 35 
proposed to be annexed, and described herein, constitutes lands and territories subject to 36 
annexation as provided by the City Charter of the City of Portland and the laws of the State of 37 
Texas; and 38 
 39 
 WHEREAS, this annexation will leave out property where the property owner has signed 40 
a Development Agreement with the City of Portland pursuant to Chapter 43, Local Government 41 
Code; and 42 
 43 



 WHEREAS, it has been determined, and the City Council so finds, that this annexation 44 
meets all the procedural requirements of the City Charter of the City of Portland and the laws of 45 
the State of Texas; and 46 
 47 
 WHEREAS, it has been determined, and the City Council so finds, that it would be 48 
advantageous to the City and to its citizens, and it is in the public interest in furtherance of the 49 
general welfare, safety and health of its citizens, to annex the lands and territory hereinafter 50 
described. 51 
  52 
 NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 53 
TEXAS: 54 

 55 
 SECTION 1:  That the 116-acre tracts of land, more or less, that is described by metes and 56 
bounds below, and is shown in Exhibit “A”, is hereby annexed to the City of Portland, Texas, and 57 
that the boundary limits of the City of Portland, Texas, are hereby extended to include the above 58 
described territory within the city limits of the City of Portland, Texas, and the same shall 59 
hereafter be included within the territorial limits of said City, and the inhabitants thereof shall 60 
hereafter be entitled to all the rights, privileges and burdens of other citizens of the City of 61 
Portland, Texas, and they shall be bound by the acts, ordinances, resolutions and regulations of 62 
said City: 63 
 64 

Beginning in the Southwest corner of Phase 1 annexation (South), said 65 
point also being in the south ROW line of FM 893/Moore Ave 66 
 67 
Thence moving in a westerly direction continuing on the south ROW line 68 
of FM 893/Moore Ave the following courses and distances 69 
 70 
N 88d56'47.65" W  414.9' 71 
 72 
N 89d9'45.65" W  1324.7' 73 
 74 
West  793.3'  75 
 76 
N 88d13'47.29" W  443.4' 77 
 78 
Thence S 87d9'1.52" W  94.8' crossing over CR 75 79 
 80 
Thence, continuing west on the south ROW line of FM 893/Moore Ave 81 
the following courses and distances 82 
 83 
N 89d18'6.29" W  1309.9' 84 
 85 
N 89d3'15.53" W  638.4' to a point for corner in said south ROW line 86 
 87 



Thence moving north crossing over said ROW and along the west line of 88 
parcel ID 53119  N 0d46'59.67" E  1000.0' to a point for corner in said 89 
parcel line to a point for corner 90 
 91 
Thence moving in an easterly direction S 89d17'8.20" E  5013.7' to a 92 
point for corner in the Northwest corner of Phase 1 (South) annexation 93 
 94 
Thence moving south S 0d28'46.03" W  1000.0' along said Phase 1 95 
(South) annexation to the point of beginning and containing 115.11 96 
Acres of land. 97 
 98 
Let it be noted that metes and bounds description is described by 99 
parcels from San Patricio County Appraisal District. 100 

 101 
SECTION 2: That this annexation will not annex certain properties where the property 102 

owner has signed a Development Agreement with the City of Portland pursuant to Chapter 43, 103 
Local Government Code. 104 
 105 
 SECTION 3. That the owners and inhabitants of the tracts or parcels of land annexed by 106 
this Ordinance are entitled to all the rights, privileges and burdens of other citizens and property 107 
owners of the City of Portland, Texas, and are subject to and bound by the City Charter of the 108 
City of Portland, Texas, and the ordinances, resolutions, motions, laws, rules and regulations of 109 
the City of Portland, Texas and to all intents and purposes as the present owners and inhabitants 110 
of the City of Portland, Texas are subject. 111 

 112 
 SECTION 4.  That the official map and boundaries of the City and its extraterritorial 113 
jurisdiction, previously adopted and amended, are amended to include the territories described 114 
in the Ordinance as part of the City of Portland, Texas.   115 
 116 
 SECTION 5.  That the City Manager, or his designee, is authorized and directed to perform 117 
or cause to perform all acts necessary to correct the official map of the City and its extraterritorial 118 
jurisdiction and to take all such other action as is necessary to add the territory annexed and as 119 
required by law.  A certified copy of this Ordinance and any Development Agreements shall be 120 
filed in the office of the County Clerk of San Patricio County, Texas and forwarded to relevant 121 
governmental agencies.  122 
 123 
 SECTION 6.  If any provision, section, clause, or phrase of this Ordinance, or the 124 
application of same to any person or set of circumstances is, for any reason held to be 125 
unconstitutional, void , or invalid, the validity of the remaining portions of this Ordinance shall 126 
not be affected thereby, it being the intent of the City Council in adopting this Ordinance that no 127 
portion hereof, or provisions or regulations contained herein, shall become inoperative or fail by 128 
reason of any unconstitutionality of any other portion hereof, and all provision of this Ordinance 129 
are declared severable for that purpose. 130 
 131 



 SECTION 7.  This Ordinance shall be effective upon the passage of the second reading. 132 
 133 

PASSED and APPROVED on second reading this ___ day of ______ 2020. 134 
 135 
     CITY OF PORTLAND 136 
 137 
 138 
     ____________________________ 139 
     Cathy Skurow 140 
     Mayor 141 
 142 

 ATTEST: 143 
 144 
 145 
 _________________________ 146 
 Annette Hall 147 
 City Secretary  148 
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AGENDA TITLE  RESOLUTION NO. 811 – DEVELOPMENT AGREEMENTS IN THE 
PROPOSED ANNEXATION AREA 

 

THE CITY COUNCIL WILL CONSIDER RESOLUTION NO. 811 AUTHORIZING 
THE CITY MANAGER TO EXECUTE A DEVELOPMENT AGREEMENT FOR 
PROPERTY WITH AGRICULTURAL, WILDLIFE MANAGEMENT, OR TIMBER 
LAND PROPERTY EXEMPTIONS IN THE PROPOSED ANNEXATION AREA 
(PHASE 2 NORTH) 

 

MEETING DATE  12/3/2020 

DEPARTMENT  Administration 

SUBMITTED BY  Brian DeLatte, P.E., Deputy City Manager 

EXECUTIVE SUMMARY 
Chapter 43.016 of the Local Government Code requires a city that has proposed to annex land 
in its Extraterritorial Jurisdiction to first offer a development agreement to property owners 
with an agricultural, wildlife management, or timber land property tax exemption. The 
development agreement contains a guarantee that the City will not annex the land covered by 
the development agreement provided that the property owner does not attempt to develop 
the property and continues to maintain the agricultural, wildlife management, or timber land 
property tax exemption. Under Chapter 43.035 the City can exercise all planning and land use 
regulations on property that is covered by a development agreement.  

PRIOR ACTIONS OR REVIEWS 
• December 3, 2020 – The City Council passed Ordinance No. 2224 annexing 

approximately 318 acres 

DETAILS / STAFF ANALYSIS 
The City offered development agreement applications to all of the property owners in the 
proposed annexation area with an agricultural, wildlife management, or timber land 
exemption.  Applications for the development agreements were submitted for all parcels.  
 
Entering into a development agreement with the City will not allow the City to levy property 
taxes on the subject property.  The agreement continues the extraterritorial status of the 
property, requires the maintenance of the agricultural exempt status, and prohibits 
subdivision, development, or change in use unless annexed.  The term of the agreement is 15 
years, renewable for up to 45 years.  The agreement runs with the land. 
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Once the resolution is approved, the signed development agreement will be executed and 
recorded with the San Patricio County Clerk.  The San Patricio County Appraisal District will be 
notified that this property will retain its extraterritorial status.  
 
ALTERNATIVES CONSIDERED 
N/A. 

FINANCIAL IMPACT 
N/A.  

ATTACHMENTS 
• Resolution No. 811 

RECOMMENDED ACTION 
Motion to approve Resolution No. 811.  
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RESOLUTION NO. 811 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 
DEVELOPMENT AGREEMENTS FOR PROPERTIES IN THE PROPOSED 
ANNEXATION AREA, SAID AREA DESCRIBED IN ORDINANCE NO. 2223, 
WHERE THE PROPERTY CONTAINS AN AGRICULTURAL, WILDLIFE 
MANAGEMENT OR TIMBER LAND EXEMPTION ESTABLISHED BY THE SAN 
PATRICIO COUNTY APPRAISAL DISTRICT AND WHERE THE PROPERTY OWNER 
HAS REQUESTED THE CITY GRANT A DEVELOPMENT AGREEMENT IN LIEU OF 
ANNEXATION ON THEIR QUALIFYING PROPERTY; PROVIDING FOR A 15-YEAR 
TIME LIMIT; PROVIDING THE CITY WILL NOT ANNEX LAND THAT IS THE 
SUBJECT OF A DEVELOPMENT AGREEMENT; PROVIDING THAT THE CITY MAY 
ENFORCE ALL REGULATIONS AND PLANNING AUTHORITY THAT DOES NOT 
INTERFERE WITH THE EXEMPTION USE; PROVIDING THAT THE AREA UNDER 
THE DEVELOPMENT AGREEMENT IS CONSIDERED ADJACENT OR 
CONTIGUOUS TO THE CITY; PROVIDING FOR AUTOMATIC TERMINATION 
UNDER CERTAIN CONDITIONS; PROVIDING THAT THE AGREEMENT(S) WILL 
BE FILED WITH THE SAN PATRICIO COUNTY CLERK; PROVIDING FOR 
SEVERANCE AND PROVIDING AN EFFECTIVE DATE 

 
WHEREAS, the City of Portland desires to annex certain land described in Ordinance No. 2224; 
and, 
 
WHEREAS, Local Government Code, Section 43.016 requires the City to offer each property 
owner in the annexation area with an agricultural, wildlife management or timber land 
exemption on their property a Development Agreement to be excluded from the annexation; 
and, 
 
WHEREAS, certain property owners have applied for a Development Agreement and have 
qualified under the above cited statute. 
 
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, TEXAS: 
 
Section 1. The City Council approves the form Development Agreement attached hereto as 
Exhibit A and made a part hereof by this reference, and finds that approving the Development 
Agreement with property owners having land in the annexation area meets the requirements for 
exemptions in Local Government Code, Section 43.016 and is in the public interest. 
 
SECTION 2.  That the City Manager is authorized to execute Development Agreements with the 
following eligible persons and properties: 
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43612 

UND 1/4 PT W/2 NE/4 SEC 
74 PAU L SUB CFP CO SUR 
1/3 INT. 6.6 

1314-0074-
0000-013 NEARLY LIMITED PARTNERSHIP 

53941 

UND 1/4 PT W/2 NE/4 SEC 
74 PAU L SUB CFP CO SUR 
1/3 INT. 6.6 

1314-0074-
0000-018 LITLE MARIANNE 

53960 

UND 1/4 PT W/2 NE/4 SEC 
74 PAU L SUB CFP CO SUR 
1/3 INT. 6.6 

1314-0074-
0000-021 MILLER MICHAEL RHEA 

53905 

UND 1/4 PT W 1/2 NE 1/4 
SEC 74 PAUL SUB CFP CO 
20 ACRES 

1314-0074-
0000-012 BADGETT APRIL D 

53899 

UND 1/4 W/2 NE 1/4 SEC 
74 PAUL S/D CFP CO 20 
ACRES 

1314-0074-
0000-011 WILLIS L R 

53840 

 UND 1/4 E PT W 1/2 NE 
1/4 SEC 74 PAUL SUB-CFP 
CO 20 ACRES 

1314-0074-
0000-002 5K FAMILY PARTNERSHIP LP 

53845 
 E/2 NE/4 SEC 74 PAUL 
SUB-CFP C O 40 ACRES 

1314-0074-
0000-003 DUPRIE DON X 

53835 

E1/2 NE1/4 SEC 74 PAUL 
SUB-CFP CO (13 ACRES 
DITCH) 40 ACRES 

1314-0074-
0000-001 DUPRIE JUSTIN X 

53998 

 1/4 OF 1/2 INT NW/4 SEC 
74 PAU L S/D CFP CO 20 
ACRES 

 1314-0074-
0003-026 MAYO MARTHA LIVING TRUST 

53991 

1/4 OF 1/2 INT NW/4 SEC 
74 PAU L S/D CFP CO 20 
ACRES 

1314-0074-
0002-026 ELWOOD LAURA ANN 

53986 

1/4 OF 1/2 INT NW/4 SEC 
74 PAU L S/D CFP CO 20 
ACRES 

1314-0074-
0001-026 MAYO CHARLES L 

53970 

1/4 OF 1/2 INT NW/4 SEC 
74 PAU L S/D CFP CO 20 
ACRES 

1314-0074-
0000-026 MAYO JOHN B 

53850 

UND 1/2 INT NW/4 SEC 74 
PAUL S UB CFP CO 80 
ACRES UNDIVIDED 

1314-0074-
0000-004 ELWOOD LAURA ANN 

 
Such Developments Agreements shall be for a period of 15 years providing the property owner 
does not violate the agreement by filing a subdivision plat or by not maintaining an exemption 
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for agricultural use or wildlife management or timber land with the San Patricio County Appraisal 
District. 

SECTION 3. That the owners and inhabitants of the tracts or parcels of land are subject to all 
regulations and planning authority of the City that does not interfere with the property exemption 
for agricultural use or wildlife management or timber land. 

SECTION 4. That the official map and boundaries of the City and its extraterritorial jurisdiction, 
previously adopted and amended, are amended to include the territories described in this 
resolution considered adjacent or contiguous to the City of Portland, Texas. 

SECTION 5. That the City Manager or his designee is directed and authorized to perform or cause 
to be performed all acts necessary to correct the official map of the City and its extraterritorial 
jurisdiction to designate the properties herein as covered by a development agreement. 

SECTION 6. If for any reason any section, paragraph, subdivision, clause, phrase, word or provision 
of the resolution shall be held invalid or unconstitutional by final judgment of a court of competent 
jurisdiction, it shall not affect any other section, paragraph, subdivision, clause, phrase, word or 
provision of this resolution for it is the definite intent of this City Council that every section, 
paragraph, subdivision, clause, phrase, word or provision hereof be given full force and effect for 
its purpose. 

SECTION 7. This Resolution goes into effect from and after its passage. 

PASSED AND APPROVED this 3RD day of December, 2020.  
 
     CITY OF PORTLAND, TEXAS 
 
 
     ___________________________________ 
                                                                  Cathy Skurow 
     Mayor 

 
ATTEST: 

_____________________________ 
Annette Hall 
City Secretary 

 



·
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STATE OF TEXAS  § 
 
COUNTY OF SAN PATRICIO § 

CITY OF PORTLAND 

DEVELOPMENT AGREEMENT 

 

This Agreement is entered into pursuant to Sections 43.016 and 212.172 of the Texas Local 
Government Code and between the City of Portland, Texas (the “City”) and the undersigned 
property owner(s) (the “Owner”).  The term “Owner” includes all owners of the property, 
including all of the Owner's heirs, successors and assigns.   
 
WHEREAS, the Owner’s property (the “Property”) in San Patricio County, Texas, which is more 
particularly and separately described in the attached Exhibit “A” and Exhibit “B”; and  
 
WHEREAS, the Property is appraised for ad valorem tax purposes as land for agricultural or 
wildlife management use under Subchapter C or D, Chapter 23, Texas Tax Code, or as timber 
land under Subchapter E of that chapter; and 
 
WHEREAS, this Agreement is entered into pursuant to Sections 43.016 and 212.172 of the 
Texas Local Government Code, in order to address the desires of the Owner and the procedures 
of the City; and  
 
WHEREAS, the City has begun the process to institute annexation proceedings on all or portions 
of the Owner’s Property and has held two public hearings, both on November 12, 2020; and 
 
WHEREAS, the Owner desires to have the Property remain in the City’s Extraterritorial 
jurisdiction (“ETJ”), in consideration for which the Owner agrees to enter into this agreement; 
and 
 
WHEREAS, the Owner and the City acknowledge that this Agreement runs with the land and is 
binding upon the City and the Owner and their responsive successors and assigns for the term 
of this Agreement; and 
 
WHEREAS, this Development Agreement is to be recorded in the Real Property Records of San 
Patricio County, Texas.  
 
NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties 
hereto agree as follows: 
 
The Property is described as the property owned by the Owner within the boundaries of the 
area described in Exhibit “A” and Exhibit “B”, attached hereto and incorporated herein by 
reference.  
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1. Continuation of Extraterritorial Status 

The City guarantees the continuation of the extraterritorial status of the Owner's 
Property, its immunity from annexation by the City, and its immunity from City property 
taxes, for the term of this Agreement, subject to the provisions of this Agreement. 
Except as provided in this Agreement, the City agrees not to annex the Property, agrees 
not to involuntarily institute proceedings to annex the Property, and further agrees not 
to include the Property in a statutory annexation plan for the Term of this Agreement. 
However, if the Property is annexed pursuant to the terms of this Agreement, then the 
City shall provide services to the Property pursuant to Chapter 43 of the Texas Local 
Government Code. 
 

2. Use for Agricultural Purposes Only 
The Owner and all of the Owner's heirs, successors and assigns covenant and agree not 
to use the Property for any use other than for agriculture, wildlife management, and/or 
timber land consistent with Chapter 23 of the Texas Tax Code, except for existing single-
family residential use of the property, without the prior written consent of the City. 
  
The Owner and all of the Owner's heirs, successors and assigns covenant and agree that 
the Owner will not file any type of subdivision plat or related development document 
for the Property with San Patricio County or the City until the Property has been 
annexed into, and zoned by, the City. The Owner covenants and agrees not to construct, 
or allow to be constructed, any buildings on the Property that would require a building 
permit if the Property were in the city limits, until the Property has been annexed into, 
and zoned by, the City. The Owner also covenants and agrees that the City's R-2, Single-
Family Residential District zoning requirements apply to the Property, and that the 
Property shall be used only for R-2, Single-Family Residential District zoning uses that 
exist on that Property at the time of the execution of this Agreement, unless otherwise 
provided in this Agreement. However, the Owner may construct one homesteaded 
single-family dwelling and an accessory structure to a single-family dwelling in 
compliance with all applicable City ordinances and codes.  If a structure is constructed 
on the property and the agricultural exemption is removed on that part, the part of the 
property that loses its exemption is automatically annexed, but not the remainder of the 
property. 
 
The Owner and all of the Owner's heirs, successors and assigns acknowledge that each 
and every owner of the Property must sign this Agreement in order for the Agreement 
to take full effect, and the Owner who signs this Agreement covenants and agrees, 
jointly and severally, to indemnify, hold harmless, and defend the City against any and 
all legal claims, by any person claiming an ownership interest in the Property who has 
not signed the Agreement, arising in any way from the City's reliance on this Agreement. 
 
 
 



PROPERTY OWNER 
Property ID # XXXXX 

2020 City of Portland Development Agreement   Page 3 of 7 
 

 
3. Annexation upon Subdivision or Change of Use 

The Owner and all of the Owner's heirs, successors and assigns acknowledge that if any 
plat or related development document is filed in violation of this Agreement, or if the 
Owner, or others listed above, commence development of the Property in violation of 
this Agreement or otherwise loses agriculture, wildlife management, and or timber 
exception, then in addition to the City's other remedies, such act will constitute a 
petition for voluntary annexation by the Owner, and the Property will be subject to 
annexation at the discretion of the City Council. The Owner agrees that such annexation 
shall be voluntary and the Owner hereby consents to such annexation as though a 
petition for such annexation had been tendered by the Owner. 
 
If annexation proceedings begin pursuant to this Section, the Owner or others listed 
above acknowledges that this Agreement serves as an exception to Local Government 
Code Section 43.052, requiring a municipality to use certain statutory procedures under 
an annexation plan.  
 
Furthermore, the Owner or others listed above hereby waives any and all vested rights 
and claims that they may have under Section 43.002(a)(2) and Chapter 245 of the Texas 
Local Government Code that would otherwise exist by virtue of any actions Owner has 
taken in violation of this agreement. 
 

4. Enforcement of Regulations 
Pursuant to Sections 43.035(b)(l)(B) of the Texas Local Government Code, the City is 
authorized to enforce all of the City's regulations and planning authority that do not 
materially interfere with the use of the Property for agriculture, wildlife management, 
or timber, in the same manner the regulations are enforced within the City's 
boundaries. The City states and specifically reserves its authority pursuant to Chapter 
251 of the Texas Local Government Code to exercise eminent domain over property that 
is subject to a Chapter 43 and/or Chapter 212 development agreement. 
 

5. Term of Agreement 
The term of this Agreement (the "Term") is fifteen (15) years from the date that the City 
Manager's signature to this Agreement is acknowledged by a public notary. 
 
The Owner, and all of the Owner's heirs, successors and assigns shall be deemed to have 
filed a petition for voluntary annexation before the end of the Term, for annexation of 
the Property to be completed on or after the end of the Term. Prior to the end of the 
Term, the City may commence the voluntary annexation of the Property. In connection 
with annexation pursuant to this section, the Owners hereby waive any vested rights 
they may have under Section 43.002(a)(2) and Chapter 245 of the Texas Local 
Government Code that would otherwise exist by virtue of any plat or construction any 
of the owners may initiate during the time between the expiration of this Agreement 
and the institution of annexation proceedings by the City. 
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6. Agreement Running with the Land 

This Agreement shall be recorded in the Real Property Records of San Patricio County, 
Texas and shall be a covenant running with the land binding upon all parties having any 
right, title, or interest in the Property or any part thereof, including their heirs, 
successors, and assigns, and shall inure to the benefit of the owners of the Property and 
to the City. This Agreement may not be revised or amended without the written consent 
of both parties. 
 

7. Sale of the Land 
Any person who sells or conveys any portion of the Property or otherwise loses 
agriculture, wildlife management, and or timber exception, shall, prior to such sale or 
conveyance, give written notice of this Agreement to the prospective purchaser or 
grantee, and shall give written notice of the sale or conveyance to the City. 
Furthermore, the Owner and the Owner's heirs, successor, and assigns shall give the City 
written notice within 14 days of any change in the agricultural exemption status of the 
Property. A copy of either notice required by this section shall be forwarded to the City 
at the following address: 
 
City of Portland 
Attention: City Manager 
1900 Billy G. Webb 
Portland, Texas 78374 
 

8. Severability 
No subsequent change in the law regarding annexation shall affect the enforceability of 
this Agreement or the City's ability to annex the properties covered herein pursuant to 
the terms of this Agreement. 
 

9. Enforcement 
This Agreement may be enforced by Owner or City by any proceeding at law or in 
equity. Failure to do so shall not be deemed a waiver to enforce the Agreement 
thereafter. 
 

10. Venue 
Venue for this Agreement shall be in San Patricio County, Texas.  In any suit to enforce 
this Agreement, the City of Portland shall be entitled to collect reasonable attorney’s 
fees if it prevails. 
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WITNESS OUR SIGNATURES this ______ day of ____________________, 2020. 
 
 
CITY OF PORTLAND, TEXAS       
 
 
By: ________________________     
Randy Wright, City Manager 
        
ATTEST: 
 
         
__________________________     
Annette Hall, City Secretary 
 
Form Approved:  
 
 
________________________ 
Hal George, City Attorney 
 

CORPORATE ACKNOWLEDGEMENT 
STATE OF TEXAS 
COUNTY OF SAN PATRICIO 
 
This instrument was acknowledged before me by Randy Wright, City Manager for the City of 
Portland, a municipal corporation of the State of Texas, on behalf of said corporation, on this 
_______ day of ____________________, 2020. 
 

________________________ 
Notary Public, State of Texas 
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PROPERTY OWNER:  
 
 
   

  Property Owner 
 

ACKNOWLEDGEMENT 
STATE OF TEXAS 
COUNTY OF SAN PATRICIO 
 
This instrument was acknowledged before me by ________________________ on this _______ 
day of ____________________, 2020. 
 

________________________ 
Notary Public, State of Texas 
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Exhibit “A” 
 
Owner Information: 
  
Property Owner 
Property ID # xxxxx 
 
Parent Tract Property Legal Description: 
Legal Description and Map 
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AGENDA TITLE  RESOLUTION NO. 812 – DEVELOPMENT AGREEMENTS IN THE 
PROPOSED ANNEXATION AREA 

 

THE CITY COUNCIL WILL CONSIDER RESOLUTION NO. 812 AUTHORIZING 
THE CITY MANAGER TO EXECUTE A DEVELOPMENT AGREEMENT FOR 
PROPERTY WITH AGRICULTURAL, WILDLIFE MANAGEMENT, OR TIMBER 
LAND PROPERTY EXEMPTIONS IN THE PROPOSED ANNEXATION AREA 
(PHASE 2 SOUTH) 

 

MEETING DATE  12/3/2020 

DEPARTMENT  Administration 

SUBMITTED BY  Brian DeLatte, P.E., Deputy City Manager 

EXECUTIVE SUMMARY 
Chapter 43.016 of the Local Government Code requires a city that has proposed to annex land 
in its Extraterritorial Jurisdiction to first offer a development agreement to property owners 
with an agricultural, wildlife management, or timber land property tax exemption. The 
development agreement contains a guarantee that the City will not annex the land covered by 
the development agreement provided that the property owner does not attempt to develop 
the property and continues to maintain the agricultural, wildlife management, or timber land 
property tax exemption. Under Chapter 43.035 the City can exercise all planning and land use 
regulations on property that is covered by a development agreement.  

PRIOR ACTIONS OR REVIEWS 
• December 3, 2020 – The City Council passed Ordinance No. 2225 annexing 

approximately 116 acres 

DETAILS / STAFF ANALYSIS 
The City offered development agreement applications to all of the property owners in the 
proposed annexation area with an agricultural, wildlife management, or timber land 
exemption.  Applications for the development agreements were submitted for all parcels.  
 
Entering into a development agreement with the City will not allow the City to levy property 
taxes on the subject property.  The agreement continues the extraterritorial status of the 
property, requires the maintenance of the agricultural exempt status, and prohibits 
subdivision, development, or change in use unless annexed.  The term of the agreement is 15 
years, renewable for up to 45 years.  The agreement runs with the land. 
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Once the resolution is approved, the signed development agreement will be executed and 
recorded with the San Patricio County Clerk.  The San Patricio County Appraisal District will be 
notified that this property will retain its extraterritorial status.  
 
ALTERNATIVES CONSIDERED 
N/A. 

FINANCIAL IMPACT 
N/A.  

ATTACHMENTS 
• Resolution No. 812 

RECOMMENDED ACTION 
Motion to approve Resolution No. 812.  
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RESOLUTION NO. 812 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 
DEVELOPMENT AGREEMENTS FOR PROPERTIES IN THE PROPOSED 
ANNEXATION AREA, SAID AREA DESCRIBED IN ORDINANCE NO. 2223, 
WHERE THE PROPERTY CONTAINS AN AGRICULTURAL, WILDLIFE 
MANAGEMENT OR TIMBER LAND EXEMPTION ESTABLISHED BY THE SAN 
PATRICIO COUNTY APPRAISAL DISTRICT AND WHERE THE PROPERTY OWNER 
HAS REQUESTED THE CITY GRANT A DEVELOPMENT AGREEMENT IN LIEU OF 
ANNEXATION ON THEIR QUALIFYING PROPERTY; PROVIDING FOR A 15-YEAR 
TIME LIMIT; PROVIDING THE CITY WILL NOT ANNEX LAND THAT IS THE 
SUBJECT OF A DEVELOPMENT AGREEMENT; PROVIDING THAT THE CITY MAY 
ENFORCE ALL REGULATIONS AND PLANNING AUTHORITY THAT DOES NOT 
INTERFERE WITH THE EXEMPTION USE; PROVIDING THAT THE AREA UNDER 
THE DEVELOPMENT AGREEMENT IS CONSIDERED ADJACENT OR 
CONTIGUOUS TO THE CITY; PROVIDING FOR AUTOMATIC TERMINATION 
UNDER CERTAIN CONDITIONS; PROVIDING THAT THE AGREEMENT(S) WILL 
BE FILED WITH THE SAN PATRICIO COUNTY CLERK; PROVIDING FOR 
SEVERANCE AND PROVIDING AN EFFECTIVE DATE 

 
WHEREAS, the City of Portland desires to annex certain land described in Ordinance No. 2225; 
and, 
 
WHEREAS, Local Government Code, Section 43.016 requires the City to offer each property 
owner in the annexation area with an agricultural, wildlife management or timber land 
exemption on their property a Development Agreement to be excluded from the annexation; 
and, 
 
WHEREAS, certain property owners have applied for a Development Agreement and have 
qualified under the above cited statute. 
 
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, TEXAS: 
 
Section 1. The City Council approves the form Development Agreement attached hereto as 
Exhibit A and made a part hereof by this reference, and finds that approving the Development 
Agreement with property owners having land in the annexation area meets the requirements for 
exemptions in Local Government Code, Section 43.016 and is in the public interest. 
 
SECTION 2.  That the City Manager is authorized to execute Development Agreements with the 
following eligible persons and properties: 
 

1029635 
PAUL SUB CFP CO SEC 65 W 20 AC NE/4 
UDIVIDED INTEREST ACCT 

1314-0065-
0000-014 

DWYER ELIZABETH 
L NEELY 
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53146 
 W/PT E/PT NE/4 SEC 65 PAUL SUB CFP 
CO 

1314-0065-
0000-020 TUNNELL JOYCE M 

53082 
E PT NE/4 SEC 65 PAUL SUB CFP CO 39.09 
ACRES 

1314-0065-
0000-003 

WOODSON FAMILY 
TRUST 

54125 
TR 5 OUT OF N/2 SEC 75 (LESS 1 .5 AC) 
PAUL SUB CFP CO SUR 

1314-0075-
0000-019 

KLANIKA RAYMOND 
F 

54144 
TR 6 OUT OF PT N/2 SEC 75 PAUL SUB 
CFP 93.843 ACRES 

1314-0075-
0000-024 

KLANIKA MARY 
ANN 

 
Such Developments Agreements shall be for a period of 15 years providing the property owner 
does not violate the agreement by filing a subdivision plat or by not maintaining an exemption 
for agricultural use or wildlife management or timber land with the San Patricio County Appraisal 
District. 

SECTION 3. That the owners and inhabitants of the tracts or parcels of land are subject to all 
regulations and planning authority of the City that does not interfere with the property exemption 
for agricultural use or wildlife management or timber land. 

SECTION 4. That the official map and boundaries of the City and its extraterritorial jurisdiction, 
previously adopted and amended, are amended to include the territories described in this 
resolution considered adjacent or contiguous to the City of Portland, Texas. 

SECTION 5. That the City Manager or his designee is directed and authorized to perform or cause 
to be performed all acts necessary to correct the official map of the City and its extraterritorial 
jurisdiction to designate the properties herein as covered by a development agreement. 

SECTION 6. If for any reason any section, paragraph, subdivision, clause, phrase, word or provision 
of the resolution shall be held invalid or unconstitutional by final judgment of a court of competent 
jurisdiction, it shall not affect any other section, paragraph, subdivision, clause, phrase, word or 
provision of this resolution for it is the definite intent of this City Council that every section, 
paragraph, subdivision, clause, phrase, word or provision hereof be given full force and effect for 
its purpose. 

SECTION 7. This Resolution goes into effect from and after its passage. 

PASSED AND APPROVED this 3rd day of December, 2020.  
 
 
     CITY OF PORTLAND, TEXAS 
 
 
     ___________________________________ 
                                                                  Cathy Skurow 
     Mayor 
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ATTEST: 

_____________________________ 
Annette Hall 
City Secretary 

 



·
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STATE OF TEXAS  § 
 
COUNTY OF SAN PATRICIO § 

CITY OF PORTLAND 

DEVELOPMENT AGREEMENT 

 

This Agreement is entered into pursuant to Sections 43.016 and 212.172 of the Texas Local 
Government Code and between the City of Portland, Texas (the “City”) and the undersigned 
property owner(s) (the “Owner”).  The term “Owner” includes all owners of the property, 
including all of the Owner's heirs, successors and assigns.   
 
WHEREAS, the Owner’s property (the “Property”) in San Patricio County, Texas, which is more 
particularly and separately described in the attached Exhibit “A” and Exhibit “B”; and  
 
WHEREAS, the Property is appraised for ad valorem tax purposes as land for agricultural or 
wildlife management use under Subchapter C or D, Chapter 23, Texas Tax Code, or as timber 
land under Subchapter E of that chapter; and 
 
WHEREAS, this Agreement is entered into pursuant to Sections 43.016 and 212.172 of the 
Texas Local Government Code, in order to address the desires of the Owner and the procedures 
of the City; and  
 
WHEREAS, the City has begun the process to institute annexation proceedings on all or portions 
of the Owner’s Property and has held two public hearings, both on November 12, 2020; and 
 
WHEREAS, the Owner desires to have the Property remain in the City’s Extraterritorial 
jurisdiction (“ETJ”), in consideration for which the Owner agrees to enter into this agreement; 
and 
 
WHEREAS, the Owner and the City acknowledge that this Agreement runs with the land and is 
binding upon the City and the Owner and their responsive successors and assigns for the term 
of this Agreement; and 
 
WHEREAS, this Development Agreement is to be recorded in the Real Property Records of San 
Patricio County, Texas.  
 
NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties 
hereto agree as follows: 
 
The Property is described as the property owned by the Owner within the boundaries of the 
area described in Exhibit “A” and Exhibit “B”, attached hereto and incorporated herein by 
reference.  
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1. Continuation of Extraterritorial Status 

The City guarantees the continuation of the extraterritorial status of the Owner's 
Property, its immunity from annexation by the City, and its immunity from City property 
taxes, for the term of this Agreement, subject to the provisions of this Agreement. 
Except as provided in this Agreement, the City agrees not to annex the Property, agrees 
not to involuntarily institute proceedings to annex the Property, and further agrees not 
to include the Property in a statutory annexation plan for the Term of this Agreement. 
However, if the Property is annexed pursuant to the terms of this Agreement, then the 
City shall provide services to the Property pursuant to Chapter 43 of the Texas Local 
Government Code. 
 

2. Use for Agricultural Purposes Only 
The Owner and all of the Owner's heirs, successors and assigns covenant and agree not 
to use the Property for any use other than for agriculture, wildlife management, and/or 
timber land consistent with Chapter 23 of the Texas Tax Code, except for existing single-
family residential use of the property, without the prior written consent of the City. 
  
The Owner and all of the Owner's heirs, successors and assigns covenant and agree that 
the Owner will not file any type of subdivision plat or related development document 
for the Property with San Patricio County or the City until the Property has been 
annexed into, and zoned by, the City. The Owner covenants and agrees not to construct, 
or allow to be constructed, any buildings on the Property that would require a building 
permit if the Property were in the city limits, until the Property has been annexed into, 
and zoned by, the City. The Owner also covenants and agrees that the City's R-2, Single-
Family Residential District zoning requirements apply to the Property, and that the 
Property shall be used only for R-2, Single-Family Residential District zoning uses that 
exist on that Property at the time of the execution of this Agreement, unless otherwise 
provided in this Agreement. However, the Owner may construct one homesteaded 
single-family dwelling and an accessory structure to a single-family dwelling in 
compliance with all applicable City ordinances and codes.  If a structure is constructed 
on the property and the agricultural exemption is removed on that part, the part of the 
property that loses its exemption is automatically annexed, but not the remainder of the 
property. 
 
The Owner and all of the Owner's heirs, successors and assigns acknowledge that each 
and every owner of the Property must sign this Agreement in order for the Agreement 
to take full effect, and the Owner who signs this Agreement covenants and agrees, 
jointly and severally, to indemnify, hold harmless, and defend the City against any and 
all legal claims, by any person claiming an ownership interest in the Property who has 
not signed the Agreement, arising in any way from the City's reliance on this Agreement. 
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3. Annexation upon Subdivision or Change of Use 

The Owner and all of the Owner's heirs, successors and assigns acknowledge that if any 
plat or related development document is filed in violation of this Agreement, or if the 
Owner, or others listed above, commence development of the Property in violation of 
this Agreement or otherwise loses agriculture, wildlife management, and or timber 
exception, then in addition to the City's other remedies, such act will constitute a 
petition for voluntary annexation by the Owner, and the Property will be subject to 
annexation at the discretion of the City Council. The Owner agrees that such annexation 
shall be voluntary and the Owner hereby consents to such annexation as though a 
petition for such annexation had been tendered by the Owner. 
 
If annexation proceedings begin pursuant to this Section, the Owner or others listed 
above acknowledges that this Agreement serves as an exception to Local Government 
Code Section 43.052, requiring a municipality to use certain statutory procedures under 
an annexation plan.  
 
Furthermore, the Owner or others listed above hereby waives any and all vested rights 
and claims that they may have under Section 43.002(a)(2) and Chapter 245 of the Texas 
Local Government Code that would otherwise exist by virtue of any actions Owner has 
taken in violation of this agreement. 
 

4. Enforcement of Regulations 
Pursuant to Sections 43.035(b)(l)(B) of the Texas Local Government Code, the City is 
authorized to enforce all of the City's regulations and planning authority that do not 
materially interfere with the use of the Property for agriculture, wildlife management, 
or timber, in the same manner the regulations are enforced within the City's 
boundaries. The City states and specifically reserves its authority pursuant to Chapter 
251 of the Texas Local Government Code to exercise eminent domain over property that 
is subject to a Chapter 43 and/or Chapter 212 development agreement. 
 

5. Term of Agreement 
The term of this Agreement (the "Term") is fifteen (15) years from the date that the City 
Manager's signature to this Agreement is acknowledged by a public notary. 
 
The Owner, and all of the Owner's heirs, successors and assigns shall be deemed to have 
filed a petition for voluntary annexation before the end of the Term, for annexation of 
the Property to be completed on or after the end of the Term. Prior to the end of the 
Term, the City may commence the voluntary annexation of the Property. In connection 
with annexation pursuant to this section, the Owners hereby waive any vested rights 
they may have under Section 43.002(a)(2) and Chapter 245 of the Texas Local 
Government Code that would otherwise exist by virtue of any plat or construction any 
of the owners may initiate during the time between the expiration of this Agreement 
and the institution of annexation proceedings by the City. 
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6. Agreement Running with the Land 

This Agreement shall be recorded in the Real Property Records of San Patricio County, 
Texas and shall be a covenant running with the land binding upon all parties having any 
right, title, or interest in the Property or any part thereof, including their heirs, 
successors, and assigns, and shall inure to the benefit of the owners of the Property and 
to the City. This Agreement may not be revised or amended without the written consent 
of both parties. 
 

7. Sale of the Land 
Any person who sells or conveys any portion of the Property or otherwise loses 
agriculture, wildlife management, and or timber exception, shall, prior to such sale or 
conveyance, give written notice of this Agreement to the prospective purchaser or 
grantee, and shall give written notice of the sale or conveyance to the City. 
Furthermore, the Owner and the Owner's heirs, successor, and assigns shall give the City 
written notice within 14 days of any change in the agricultural exemption status of the 
Property. A copy of either notice required by this section shall be forwarded to the City 
at the following address: 
 
City of Portland 
Attention: City Manager 
1900 Billy G. Webb 
Portland, Texas 78374 
 

8. Severability 
No subsequent change in the law regarding annexation shall affect the enforceability of 
this Agreement or the City's ability to annex the properties covered herein pursuant to 
the terms of this Agreement. 
 

9. Enforcement 
This Agreement may be enforced by Owner or City by any proceeding at law or in 
equity. Failure to do so shall not be deemed a waiver to enforce the Agreement 
thereafter. 
 

10. Venue 
Venue for this Agreement shall be in San Patricio County, Texas.  In any suit to enforce 
this Agreement, the City of Portland shall be entitled to collect reasonable attorney’s 
fees if it prevails. 
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WITNESS OUR SIGNATURES this ______ day of ____________________, 2020. 
 
 
CITY OF PORTLAND, TEXAS       
 
 
By: ________________________     
Randy Wright, City Manager 
        
ATTEST: 
 
         
__________________________     
Annette Hall, City Secretary 
 
Form Approved:  
 
 
________________________ 
Hal George, City Attorney 
 

CORPORATE ACKNOWLEDGEMENT 
STATE OF TEXAS 
COUNTY OF SAN PATRICIO 
 
This instrument was acknowledged before me by Randy Wright, City Manager for the City of 
Portland, a municipal corporation of the State of Texas, on behalf of said corporation, on this 
_______ day of ____________________, 2020. 
 

________________________ 
Notary Public, State of Texas 
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PROPERTY OWNER:  
 
 
   

  Property Owner 
 

ACKNOWLEDGEMENT 
STATE OF TEXAS 
COUNTY OF SAN PATRICIO 
 
This instrument was acknowledged before me by ________________________ on this _______ 
day of ____________________, 2020. 
 

________________________ 
Notary Public, State of Texas 
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Exhibit “A” 
 
Owner Information: 
  
Property Owner 
Property ID # xxxxx 
 
Parent Tract Property Legal Description: 
Legal Description and Map 



port 



































 

 
 

NOTICE OF FIRST PUBLIC HEARING 

Phase 3 (South) Annexation 
 

Notice is hereby given that a first public hearing will be held by the City Council of the City of Portland, 
Texas, at 6:30 p.m. on Tuesday, January 5, 2021, at the City of Portland City Hall City Council Chambers, 
1900 Billy G. Webb, Portland, Texas, for all persons interested in the proposed annexation.  All persons 
and interested parties shall have the right to appear and be heard at the public hearing.  In the event 
that City Hall is closed due to COVID-19, the public hearing will be conducted via video conference.  The 
public hearing agenda, which will be posted on or before Friday, January 1, 2021, at 6:30 p.m., at 
www.portandtx.com and at City Hall, will contain the procedures for participating in the video 
conference.  Public comments can be submitted prior to the public hearing by emailing 
Annette.hall@portlandtx.com. 
 
This will be the first of two public hearings as required by Texas Local Government Code Section 43.063.  
The purpose of the public hearing is to consider the proposed annexation of the proposed annexation 
boundary as described below and depicted on Exhibit “A”: 
 

Beginning at a point in the southwest corner of Annexation Phase 2 (South), said 
point also being in the south ROW line of FM 893 
 
Thence moving in a westerly direction staying on the south ROW line of FM 893 
the following courses and distances 
 
N 89d3'10.06" W  680.4' 
 
N 89d20'48.28" W  996.6' 
 
N 89d25'11.95" W  1671.0' to a point for corner in the south ROW line of FM 893 
and the extension of the west ROW line of FM 893 meet, this is where FM 893 
turns north 
 
Thence, moving in a northerly direction remaining on the west ROW line of FM 
893 N 0d48'4.45" E  2673.3' to a point in which appears to be an undeveloped 
ROW, said point is at the southwest corner of undeveloped ROW and FM 893 
 
Thence, crossing over said undeveloped ROW N 10d11'0.94" W  44.9' to the 
northeast corner of said undeveloped ROW and FM 893 
 











0 0.250.125
Miles

·
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